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TO THE 


LE E421 S + WY 


READER: 


Know, how it comes about 


| Was, to have writ 0 more about 
ſpecially if he had let me alone; 
ft 


| J Am, in the firſt place, to let thee 


that I 


now write a74in5 contrary to what 
IT formerly both intended and de- 
| clared in the cloſe of my Anſwer to Sir 
{ ThomasManwatings defence of Amicia, 
[ formerly Printrd 1673 , page. 79 ] 
where I ſaia, that ( 1 take my leave for 
ever of this trivial Controverſy: | The 
| Keaſon is, becauſe I am now forced 
unto it by unhandſome Provocations : 
$0 that, although my Reſolution then 


i (e- 


) yes 
aA0ws 


The Epiſtle to the Reader. 
vow, ront#ary-10 my former intention; 
I ans_neceſſtated hereunto in my own 
Defence; for the removal of thoſe un- 
Juſt obloquies which are ſince caſt upon 
me + Aud which others (who know not 
the Truth) may think me guilty of, with- 
out due vindication both of my Self, and 
the Truth : nay, 1 am already taxed by 
him for not being' juſt to my Word here- 
2p, in his Anſwer ts my Addenda, pag. 
325 though he wery well knows, that 
I did omit many things in the ſame Ad- 
denda purpoſely inregard thereof : ho- 
ping that ſince I forbore ts write againſt 
his Reply, onely anſwering ſome new 
Accaſations [aid upon me,that he wonld 
alſo have ceafed from writing any moye: 
Jet he hath pnbliſhed another book ſince : 
and having therein taxed me already of 
_ pot being juſt to my Word, I cannot now 
incurr 4 greater cenſure herein, ſhould 
1 vindicate both the truth and my ſeif 
io the utmo?, by writing in my own de- 
fence as long as T ſhall judze it neceſ- 
ſary: and I believe, none can juſtly 
blame me for its 
Wherefore I have now expoſed two 
{all books to thyview for clearing of the 
| Truth 
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The Epiſtle to the Reader. 
Truth; the one intitled — Sir Tho- 
mas Manwaring's Law-caſes miſtakey: 
The other == A Reply to Sir Thomas 
Manwaring's Anſwer to Sir Peter Lei- 
ceſter's Addenda: 1» which Anſwer 
I find much Sngenviny, in palliating 
| of Plain Tudhs, but rarely confeſſing 
| any; reſolving not tobe convinced,but, 
' likethe Angry maninthe Comedy, non 
| perſuadebisetiamſi perſuaſeris. 
| I doubt not but he will ſay as much of 
my Reply, but, Reader, thou muſt be 
Fudg : And I ſubmit it to thee freely. 
i If ever 1deny aplaia Truth or Reaſon, 
| when it clearly appears, then blame me 
| for it: Nothing can be irne and falſe 
| both at once, {1mul 8 ſemel : where- 
fore ſtrength of Reaſon, by Argument 
and good Authority , mujt guide thee 
zo tncline to the one ſide or to the other : 
| becauſe two contrary Opinions iz the 
ſame thing, cannot both be true: Then, 
Read thoronghly, and judge impartially. 
So, ingenuonus Reader, Farewell, 


Mobberly. 
April 14, 1674+ 
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Sir T homas 1, anwaringe, 
Baronet. 


Ince I ſee,. You reſolve 
not to be convinced of 
yourOpinion,notwith- 
ſtanding the plaineſt 
truth of Reaſoz and 


unſatisfactory Anſwers, and many 
impertinert Law-Caſes, which either 
reach not thoſe former Ages, or are 
elſe urged altogether impertinently 
by you, and are not to the point 1n 
hand : I have thought good, to ſhew 
your Miſtakes in your late Anſwer to 
my Addenda ; and by my Reply, to 

A 4 pluck 


(2) 
pluck off the vizard which diſguiſeth 
the Truth, | 
= The matter indeed would ſooner 
and better be determined by Arguing 
face to face before learned-and judt- 
cious men, which would ſooner bring 
us to the Point, and thereby avoid 
infinice impertinencies, which (I ſee) 


by writing do daily ariſe : And it” 


ſeemeth neceſſaty for me to princ 
this Reply, left you ſhould ſay (as in 
che like caſe you have formerly ſaid 
P4g. 55. of your Reply to my Anſwer) 
that theſe Reaſons alſo of yours are #s- 
anſwerable: whereas thoſe other, by 
you mentioned, were purpolely omit- 
red by me, as of no great moment 
to very wiſe men: and was indeed 
done, that we might pot be endleſs in 
writing. - ES =” 
. Wherefore, I have here colle&ted 
all the material things in your Azſwey 
to my Addenda, where, by way of 


Reply, I ſhall ſhew-all your Erronrs 


and defects in that Anſwer, as fol- 
loweth: And that very briefly and 
—_— | 


Page. 2» 
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Page 2. Of your Anſwer t0 
4 my  Addenda. 


Here you ſay, you cannot but ſmile 
that 1 ſtill ſay, the Gift 10 Geva was ſuch 
4 Precedent, conſidering how in your 
Defence of Amicia pag. 43, 44+» &c, 
andalſo in your Reply to my Anſwer 
pag. 23, and fag. 45,46. &c. you 
have made it ro appear, that it is ver 
uncertain, that Geva was a Baſtard, 


but moſt certain that the gift ro Gewa, 


was not a Gift in Frank-marriage. 
My Reply. 


You may perhaps ſmile, as puft up 
in your vain conceit,in denying a plain 
truth, who is proved to be a Baſtard 
out of an Hiſtorian contemporary: and 
therefore to what is ſaid of Geva in 
your defence of Amicia, I hall refer 
the Reader to my Anſwer of that 
Book, pag. 33. and ſo onwards to 
P48 47s 
' And whereas you ſay, It is moſt 
certain that the gift to Geva was not a 
e's. | Gift 


Gift in Frank-marriage, I wonder at 
it, if you can engliſh 2» libero conjugio; 
unleſs you think all Readers ſhould be 
infacuated. 

For, ſay you(in your Reply tomy 
Anſwer pag. 2DE T hoſe arguments 
of yours which{mentioned pag. 44. 
of my Anſwer, and pretended to be 
anſwered by me p42. 45, 46, 47+ 1e- 
main. yet in their greateſt ſtrength, 
and are not ar all anſwered by me: 
nay, the one of them is ſo far from be- 
ing Anſwered by me, that it is not un- 
derſtood by me, unleſs I only pretend 
not to underſtand it, becauſe I cannot 
oivean Anſwer toit: And you rather 
think, that to be the truth of the Caſe, 
becauſe I have not recited your Argu- 
ment as you did expreſle it : (what is 
this deep Argument?) namely,that my 
Lord Cook faith in his Comment upon 
Littleton, fol. 2x, that theſe words 
[in hberum maritaginy] are {auch 
words of Art, and fo neceſlarily re- 
quired (in thoſe kind of Gifts) as they 
cannot be underſtood by words e- 
quipolient: And there he gives the 
reaſon , that theſe words 2z liberum 
| I” marita- 
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"T9 
maritagium did create an eſtate of in- 
heritance againſt the general Rule of 
Law : and therefore the Law required 
that it ſhould be legally purſued : and, 
to explain this, he alſo ſaid that, If 
a man give lands to another with his 
daughter zz connubio, ſoluto ab omni 
Servitio, &*c: yet, there paſleth in 
this caſe but an Eſtate for life : yer for 
all this I would not believe my Lord 
Cook, if he ſhould have ſaid the words 


[/n libero Conjugio] do make but an 
Eſtate for life. 


My Reply 


To all which T now anſwer: That 
the Lord Cook ſpeaks there, of the 
Law of theſe later ages; and as the 
Law was taken in his time : for, if 
we underſtand it of the ancient Law 
in G/anvil's time, it isnot true; and 
was not the Law at that time : neither 
doth the Lord Cook ſay, that was the 
Law in Glaxwil's time; or,if he ſhould 
have ſaid it, none ought to believe 
it: for we ſee the giftto Gevs, 77 l3- 
bers Conjuzio, did convey an _—_ of 

N- 


4 
Inheritance by thofe very words : and 
her heirs enjoyed the ſame. And it is 


ridiculous to {ay the contrary, namely, - 


that theſe words in libero” ConJucio 
created but an Eſtate for life in thoſe 
ancient ages, fince we ſee de facto, 
that thoſe words did convey an eſtate 
of inheritance about the later end of 
Henry the firſt, or raign of King 
Stephen. 

2, Again I ſay,that in thoſe ancient 
ages the words ix libero Conjugio,. ot 
in maritagio only, ſo as the lands were 
acquitted from all ſervice towards the 
chief Lord, were then as good as 2 
Libero maritagio: See the words of 
Glanvil, lib. 7. ca. 18. Maritggium 
antem, aliud nominatnr Liberum , 4- 
lizd Servitio obnoxium + Liberum dici- 
inr maritagium, quando aliquis liber 
homo, aliquam partem terre ſue dat cum 
aliqua muliere, alicut in maritagium 
ita quod ab omni Servitio terra illa ſit 
quieta, & a fe & haredibus ſuis, ver- 
ſus capitalem Dominum, acquietanda : 
& un. bac quidem libertate its ftabit 
terra illa uſque ad tertiume heredem, 
nee interim tenebuntur heredes inde 
[Rh 3 ERS facere, 
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facere aliquod homagium : Poſt tertium 


vero haredem, ad debitums Servitium 
terra ipſa reverietur, &* Homaginm 
inde capittnr. 

So that, Lands given 7» Marita- 
ginm, Habendum ſibi & heredibus 


ſults, libere &* quiete ab omni Ser- 


witio verſus Capitalem Dominum, de 
me &* heredibus meiss this wasa good 
Grant in Free-Marriage, by the very 
words of Glanvil in thoſe ancient ages, 
and was as good as, in liberum mari- 
zagium + and, iy Conjugio, ſoluto ab 
omni Servitio, &c. was then as good 
as, in libero Conjugio. But if the 
Grant were in theſe Words—1z /;be- 
ro Maritagio : Or, in libero Conjugio, 
then was it as good by the Law, as 
if the words aforeſaid were expreſſed, 
and were included therein : © nay, 
in liberum Dotarium was as good as ei- 
ther; which I have ſeen uſed inan old 
Deed,made in the raign of King Fohp, - 
wherein Saher de Duency, Earl of 
Wincheſter, granted to Robert Ouency, 


# his Son and heir, ad dandum in liberuns 


Dotarium Hawiſie Sorori, Comitis 
Ceſtrie , #uxori ejuſdem Robert}, the 
| ___ Mane 


($8) 


Mannours of Buckby,Grantes&+ Brad- | 
ham, and Hardwick. In one of the | 


Couchir-books in the Dutchy-Office | 
at Grays-Inne, London. Tom. 2s Ho- | 


or, ſive Soca, de Bolingbroke. num, 
26, pag. 508. in liberum Dotarium , 
was the ſame as,4n liberum Maritagiun: 
for, inDomeſday-book, Dos is called ma« 
ritazium: Cook upon Littleton fol. 31. 
4, and Glanvil lib. 7. cap. 1.D05, quod 
oulgariter dicitur maritagium, So thar, 
the words in liberum maritagium were 
not in thoſe ancient Ages ſo ſtriatly 
required, as in later ages whereof the 
Lord Cook ſpeaketh; nor, were thoſe 
words ſo ſtrictly then reſtrained, as no 
other words were equipollentz which 
the nicety of Lawyers in modern ages 
tyed up with more ſtridtneſs to it felf, 

as a Term of Art, in thoſe Gifts of 
Frank-marriage: which kind of Gifts 

are now grown obſolete altogether, 

and our of uſe - and ſerve now only for 

Moot- caſes. 

Nor, do we find any ſach thing in 
all Glapvil, that, ſuch gifts were 
thencyed up to ſuch women only, as 
were of the Donour's blood ; but ra- 
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ther the contrary : For, Glawwil lib, 
7, (4, 1, faith that, it might be given 


to any man with a daughter, or with 
any other woman whomſoever; with-, 
out any reſtraint at all : whoſe words 
yet, you have endeavoured to reſtrain, 
by the words of ſome Lawyers of later 
ages: which you cannnot jfiſtly do : 
for, what the Lawyers of late ages do 
rake for lawn their times, is a great 
Non ſequitur to the Age of Glanwl. 
Nor 1s it abſolutely true, which the 
Lord Cook doth there ſay, that at this 
day the words in liberum maritagiums 
have no other words equipollent: 
For then, a deed in Englith granting 
lands in Free-marriage, or a Deed in 
French de terres en Frank-marriage, 
would be void Grazts: For, neither 
of theſe have in ſtri& terms the words 
[in liberum maritagium; | and So, 
could not create an Eſtate of inheri- 
rance in themſelves, contrary to what 
Littleton ſaith, Sed. 17. Wherefore 
certainly he underſtood it of a Grazi# in 
Latin: and ſo, Free-marriage,or Frank- 
marriage, ſeem to be in their kind 
Terms of Art, Equipollent herein. 


But 
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But let us now ſee, how you would 
prove the Gift to Gevs in Free-mar- 
riage, to be no Gift in Free-mar- 
FIAge. 

The Reaſons you give in yourReply 
tomy Anſwer pag.57. And in your 
Defence of Amicia pare 4g. are theſe. 

I. That the words 2» libero Con- 
7ugio, do there make but an eſtate for 
life, becauſe the Lotd Cook ſaith, 
that the words in liberum maritagiuns 
are ſuch words of Art as cannot be ex- 
preſt by words equipollent. 

2. That the Deed to Gewva, did in- 
tend no more than aneltate for life, 
it running all along in the fingular 
number, Et teneat bene &* in pace, 
@*c. and there being no mention of 
her Heirs. | 7. 

3. TheDeed to Gewa 15 made to 
her alone, and not to a Husband with” 
her: whereas the Lord Cook ſaith, | 
that, one thing incident to Frank- | 
marriage 1s, that it be given, in con- | 
fideration of a marriage, either to a |. 
man with a Woman, or (as ſome have 
held) toa Woman with a man. —_ 

4. That the Donees [by the aficient 
Law] 
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Law] were to loid-freely of the do- 


nour tothe fourth Degree : 


are no Donees, but one Donee. 

To the bot th You are horribly outs 
to lay that, the words in libero Con- 
Juzio 10 the grant 0 Geva, did make 


but an eſtare for life ; when we ſee de 
| faffo that! they conveyed unto her an 
| ;phericance : 

was enjoyed by her heirs, 


cltace 
of Dray/ 


of 


and here 


For the Town 


the Baſſes, oy Unis very Decd in thoſe 


very word 


and it is apparent, that 


from the Baſſets, fomerime Lords 
thereof.ir gained the nar 


Baſſet for diftin&ion s «S EVINnart rent 
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Geva 15 not 2 Gift in Free-marriage : 
for, thus it runnes (only I render it 


in Engliſh? 
.H William the Conltat Die, 


Randle. Earl | of Cheſter, 


the Steward, and to all his Barons 
&c. Greeting : Know ye, that] have 
given and oranted unto Geva Riael, 
daughter of Earl Hy gh, Drayton, wich 
the appurtenances in Free-marriage, 
even as Earl Hugh gave and granted 


the ſame toher in Free- -marriage, ec 
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See the Deeds at large in my Book of 
Antiquities pag. 112,113. Now to 


ſay,This is not aGift in Free-marriage, 
is to ſay, that, A Gift in Free-matriage | 


is not a Gift in Free-marriage: which 
is very abſur'd: But I ſuppoſe you 


mean, that this 1s not a Good Gift in | 
Free-marriage, by Law, becauſe the | 
words are not 2z {ibero maritagio, bur, | 
4n libero Conjugio > for thay, the Lord | 
Cook ſaith, thatno words. .an be equi- | 
pollent to theſe —— 73 libero marita-| 


gio: Whereunto I an({ie?; as I did be- 


fore averr, That the Lord . Cook's | 
word's are to be underſtood of theLay | 


aS ir ſtood in his time and in late 
ages: which are not true, if we un- 
derſtand rhem of che Law in the more 
ancient agesz as'13 very evident by 


this Grant to Gewa, and alſo by Glan-| 


vil and Bratton: 2nd you ſee, the 
Lands did paſle accordingly. | 

To the Second: The words Frank- 
marriage }] create an eſtate of inher1- 
cance in tiemfelves by the Common- 
Law, although it be nor expreſly ſaid 
in the Deed, To hold, tothem and 
their heirs; Littleton Sect, t7, And 
there- 
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therefore tne words, 7# libero Conſu- 
to, did nor need the word [Heirs] 
to be exprefled in the Grant:wherefore 
you co not ſay right, that the deed to 
Gevadid intend no more than an eſtate 
for life : and eſpecially,fince you ſee, 
that-Giitto Geva did convey an eſtate 
of inheritance thereby which did de- 
ſcend co her heirs; chooie whether you 
think it a good Deed, ot a bad Deed. 

To the Third : Ir hinders nothing, 
though the Deed be made to Geraa- 
lone, and that it runs in the Singular 
number : But, ſay you, How can there 
be a gift in Free-mairiage, where is 
no marriage at all 2 and, how caa there 
be a marriage, if the man or Woman 
be alone © Ic 1s true, that there can 
be no marriage, If the man Or woman 
was never matried, nor ever ſhould 
marry : Yet there may be 2 Gift in 
Frauk-marriaze to one alone, as you 
ſee this was made to Geva alone, .who 
had been , or was then again married : 
and ſhe had alſo a foriner Grant in 
Free-marriage, which is mentioned 
alſo in this: And that provably did 
mention both her and her Husband e 
| B 2 But 


(14) 


But I cannot poſitively affirm it, be- 
cauſe I never ſaw it: but certainly 
there was ſome reaſon for this later 
grant by Earl Razdle unto her, for the 
conveying of Drayton to her and her 
heirs, or otherwiſe it would never 
have been made or deſired: and 
Bratton ſaith, lib. 2. cap. 7. par. 3» 
Land may be given alicn; mulieri ad ſe 
maritandam: and if it be granted, 
{ib & haredibus liberam ab omni Ser- 
Vitio, Ec. then was it a good grant 
in libero maritagiv. How will you 
conſter here alicni mulieri ad ſe mari- 
tandam, if Lands may not 1n chis na- 
cure be granted in marriage to One 
Perſon alone? The Law was not tio 
curiouſly woven in thole ancientAges, 
as in the Loxd Cook's time, Bur to 
deny, the deed to Geva to be no Gift 
in Frauk-marriage, were 10 ralie a Git- 
pute upon the Deed----Whether this 
Gift 11 Frank marriaze, be a glit in 
Frank marriage, Or no Gilt inFrank- 
marriage? like the Gentieman who 
would needs diſpute about a Crofle, 8 
the Queſtion muſt be — Whether 
thacCroſle,was a Crofle,or noCrofic? 
To the Fourth, The heirs of the 
 Donee 
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J Donee (being included in the Grant) 

/ | areall Donees in Law: and ſhall be 
freed from all homage to the chief 
Lord, to the foarth degree, by the 
ancient Law, as both Glanvil and 
Bratton do tell us. 

All this will not acquit Geva from 
being aBaſtard.nor take off that Prece- 
dent (ſhowing that lands did paſſe with 
Baſtards in Free-marriage in thoſe 
more ancient Ages) to the advanta- 
ging of the Caſe of Amicia, one jot: 
nor can theſe Bits of Law, ever find 
out 2 former wife to Ungh Cyveliok, 
which is the main point: and till this 
be done, Amicia will [tinc convict of 
Baſt2rdy for want of Evidence, 

The true reaſon why | did not in my 
Addenda meddle with the Anſwering 
©} of chispoint before, and otfier things, 
t- | was, becauſe of my former Reſolution 
5 | ceclared in the end of my Anſwer, 
2 } where Icook leave of this Trivial con- 
© | troverſy for ever: which I did to avoid 
O ] all further writing between us: bur 
X | it would not be. For, by a Reply 
I | you faſtened new Accuſations and fal- 
ſities upon me, and thereby forced 
1E | B 3 me 
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me to a Vindication of my {elf 8 
choſe impercinent too, to the Point of 
the Controverſy between us: And 
et for all that, in regard of what ! had 
belbie declared and intended, [ pafſed 
by ſeveral errors and defects in your 
Repl. as I told you in the cloſe of my 
Addenda : hoping hereby alio, that 
it might have put an end to your wri- 
ting any more, in regard I had firſt 
ceaſed in that point ; and being now 
only upon my own defenſive part, 
| yetThadin ſome things been defettive 
in my own Delencez (which yer T1 
judged not fo very material to the 
point) but this would not do neither : 
And after this, you have ſince pub- 
liſhed another book and forced me to 
this Reply, contrary to my former re- 
ſolution and intention , whereanto I 
am neceſſitated for the removal of 
choſe unjuſt obloquies which you have 
again caſt upon me, and which others 
(who know not the Truth) may think 
me guilty of, without the clearing 
both of my Selfand the Truth : Nay 
in your an{wer to my Addenda, pap. 
33+ you have already taxed me for 
not 


de mio holes won IO. 


2 FF 0 9 W 7 


ks 1 \S} _ W 


(17) | 


nqt being juſt to my Word g So that, 
I cannot now incur a greater cenſure 


from you herein, though I alter my 
- former 1eſolurion and intention, and 


wrice in my own defence fo long as I 
ſhall henceforth judg it neceſſary : and 
I think no man can juſtly blame me 
for it: And now I proceed in my 
Reply to your Anſwer to my Addenda. 


Paz. 3. Of your Anſwer 


to my Addenda, 


Here you ſay, that erre in ſaying 
that, the wife of Lewellin was Foan, 
daughter of King Fohn ; by Agatha de 
Ferrars, daughter of the Second W11-. 
liam de Ferrars,Farl of Darby : where 
pag. 4, 5+ you further prove by com- 
paring the Age of Bertred, that Agatha 
could not be daughter to the Second 
William de Ferrars by Agnes his 
Wife, Py 


My Reply 
This is not my errour, if it be 2n 


errour : for I only vouch what Y7#- 
cent 
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cent ſaith; therefore all rational men 
will impute the errour to him, and 
not to me-:and I believe, Vincent is 
miſtaken cherein:which he might eaſily 
be, in taking her to- be che daughr rer 
of tine Second William de- Ferrers. 
Speed, in his Hiſtory pag. 518, calleth 
her, daughter of Robert de Ferrars: 
However it is (aid by our Hiſto- 
rians ,, that Agatha ae Ferrars was 
Paramour to King o Fehn, and wother 
to Foan, wile of Lewellin, ! "r:nce of 
Wales : whether ſhe was daughter of 
Robert de Ferrars, or the firſt William 
de Ferrars,Son of Rebert,it matters not. 
All I here look alter, is, that Joon 
_ (vale daughter of King John) was wife 
of Lewellin , Prince of Wiles, and 
mother of Helene, wife of Fo9n the 
Scot, Earl of Cheſter ; avainſt which, 
nothing can be rat onally {aid, and, 
whether Foare was mariied Anno Do- 
mini 1294, Or 1205. as Cambaden [in 
Shropſhire} voucheth it out of an old 
Chronicle of Cheſhire ; it matters not : 
The Church of Eneland computes the 
year of our Lotd to begin-the'! 25. day 


of March, and ſoy au reckon? the dare 
of 


(19) 
of the Writ to fall in ano 1204 : yet 
our Ancient Hiſtorians begin the 
year uſually on the firſt of Fanuary, 
commonly called New years-day ; and 
ſo the date of the Writ will fall i in 
ann0.1205; aSit is in Cambaen : 
And it is not a Pin matter, which 
way {oever we reckon, nor, whe- 
ther in the one year, or in the other, 

And here I will jon ifſue with you 
:0 the point in hand : _— ny 
Lewellin rearried Joan, baſe daugh- 
ter of King John, or no? 1 affirm 
we 


F Pas. Is > of Jenr Anſwer 
to my Addenda. 


You tell me h cre, that, Tam guil- 
ty of a third error in on nding rhar 
King Johz gave tie Lordſhip of Fl- 
leſmere, iz bbive maitazio with his 
daughter Joes? For the Authors ,by 
me produc ed, as well as the Record 
of 6. Fohannts by you produced (be- 

ing, the precept to make livery of 
Elleſmere, directed to the Sheriffe 
| Of Shropſhire z dated at Worceſter 23. 
Martij. 


| Dich 


(20) 
Martij. ex Rot. clauſo de anno Sexto 
Regis Fohannis, Membrana 7) do 
only fay, that it was given /z mari- 
tazio: And then you ſay, To argue 
that Elleſmere was given in marita- 
gio; ergo, it was given in libero ma- 
ritagio; 15 very irrational: and you 
diſtinguiſh between them, and ſay, 
that, Lands may be given 7» mari- 
tagio to one that i5 not "of the blood , 
but, Lands Cannot be given in Free- 
marriage, but with one that is of 
the whole blood , neicher can they 
be ſo given unleſs the word liberum 
be uſed as well as the word maritagi- 
mm: and ſo, you refer us to pag. 39, 
40. and par. 56,57, of your reply 
ro my Anſwer, 


My Reply, 


Here, you would diſtinguiſh be- 
tween maritagium and liberum mari- 
tagium : and {ay, Maritagium 1s two- 
fold: but do not give the members 
of your Diſtin&ioa aright: for, a 
goodLogician would tell you that the 
members of a good Diviſion muſt be. 
ron OP- 
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oppoſite : and not,as you here diſtin- 
guiſh, Maritagium eſt duplex, wel 
maritaginm, vel liberum maritagium - 
the members aie here coincident : 
for, liberum maritaginm eft maritagi- 
um : Glanvil's diſtinction 1s good g 
Maritazium eſt, vel liberum, vel Ser- 
Vitio obnoxium : SO that, maritaginng 
the Genus, comprehends the mem- 
bers, and both oppoſite one to ano- 


ther, as, cither Free-matriage, or 


not Free- marriage : In his time,there. 
was no ſuch thing, as Free-marri- 
age to be tied up to one of the whole 
blood, nor yet to thoſe words iz li- 
bero maritagio : this is a Law of a la- 
rer flampz which I have before . 
clearly proved. Maritagio was often 
in thoſe ages, underſtood for libero 
mayitazio, both by Hiſtorians, and 
in old Deeds, eſpecially where, by 


' the words of the Deed, it was freed 


from all Service, and therefore your 
diſtin&ion here is frivolous, 


(22) 
Paz. 7. Of your Anſwer 
- my Addenda. 

There you ſay further, that, If the 
Gift of Elleſmere had been given 
in libero maritazio with Joan baſe 
daughter of King Fohz, unto Lew- 
ellis, yet, this would have flood 
me in no {tead: (why {o 2 ) becauſe 
Cook on Littleton fol-21. 6. ſaith, that, 
if the Donee 1na gift of Frank mar- 
ria%e, "3 * tne cauſe of the Gift, 
be nor of the blood of the Donour 
yet, there may paſlc an Eſtate for 
life if livery be made, as in this caſe 
It was: and then you infinuate this 
caſe of Elleſmere to be but an eſtare 
for life, becauſe vou read in Powel's 
notes on the Welſh Hiſtory pag. 306. 
and Mathew Paris pag: 625, 626, 
chat, though Z/eſmere was enjoyed by 
Lewellin, yer it was not 10ng enjoy 
ed by his Son Davzd. 

My Reply. 

I wonder you ſhould ſo oiten bring 
in ſuch impertinent Peeces of Law: 
For, I have told you over and over 
again, that Foay (who was the 
cauſe of the gift) was of the blood - 
Tile 


(23) 


the Donor, for ſhe waghis Baſtard- 


daughter: andI haves pGved 
| our of Bra&#or, that, in thole elder 


| Ages, Baſtards were repured of the 

, | bloed: and now you would infinu- 
ate, this to be but an cſtate for life 
by a Circumquaque of the liver 
made: And = , how fallacioufly 
you deal with the Reade £ and fay, 
it was but an eſtate for lite, ecauſe 
it was not long enjoyed by David: 
Doth not Mar. Paris in the _ al- 

-| ledged ſer down the deed and Agree- 
ment between King Hepry, and Da- 
vid, dated 25. Hey. 3? wherein 


David oranted Elleſmere to King% Jo frm 
Kc Henx 
Henry for ever So that it reverted 8 


not to the King as an eſtare for life, Sk. 
as you £0 2bo0ut 0 GeEceivet! te Rea- bf 6b 05r? 
der; bur, by veitue of that ſpecial 
Deed ad Agree ment m Wyn by 
Mat. Paris: for, without that Grant 
it could not have reverted co the 
King, becauſe it was an eſtate of in- 
heritance, and uot {as you unnand- 
ſomly ſuggeſt) an eſtate for life only: 
for Tom was dead before this Deed 


was made, at leaſt four years; and 
| K10ng 


44 


(24) 
King Henry her Brother would have 
ſeized ir-.as his own right upon her 
death, if ic had been an eſtate for | 
life onely - and Lewellin was alto 
deadayear before: and, whatneeded 
this Covenant and Grant from David 
of Elleſmere, if it were the righrof | 
King Henry, before that Agreement | 
made? So that it was certainly an | 
eſtate of inheritance in Joan: and | 
whereby you may alſo ſee that the 
word maritazio (mentioned in the 
Record of 6*. Fohannis, which you 
keep ſuch a ſtir about) doth there 
clearly include an eſtate of inheri- 
tance by that word in the Writ of li- 
very touching the Jands of Zeſmere 
aforeſaid, and the words of libero m4- 
ritagio could have done no more. So 
thar you are grofly miſtaken here- 
in, and. your Law-caſe impertinently 
urged, 


Pag. 8, 9. Of your Anſwer 
ts my Addenda, 


Here you ſay, that, the Deed of 


Budiford and Smttehele doth not yp 
that 


\ 
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that they were given by King Fohn, 
cum Fohanns filia ſua: you lay alſo, 
that my conceit that Lewefiz could 
not have a former wife [co that 
FoanuJunleſs ſhe were another daugh- 
ter of King John, 15a very wild one, 


My Repiy 


As to the Firſt : It is nothing buc 
2 meer cavil: for the words cam 
Fohanna filia ſus are by common 
intendment ſo to be underſtood, and 
are as ſtrongly there implyed, as if 
they had been expreſſed in theDeed; 
becauſe Lewelllz never married any 
other daughter of King Fohn, fave 
only the ſaid Foan,whereby he might 
have thoſe Lands in Frank-marriage 
given by King Fohu with any other, 
either daughter, or Kinſwoman. 

As to the Second , It is a mere 
miſtake, which you in your wild 
Phanſy ſuppoſe of me - for I never 
conceited or ſaid any ſucha thing: 
I ſaid that Lewel/y never martiied 
any other danghter of King Fohn, 
ſave only the ſaid Foar his Baſtard- 
danghter 


Sx « 


daughter: ſo that Lewellin could not 
have thoſe Lands in Free-marriage 
with. any other daughter of King 
Fon : ] wiſh, I niight but live ſo 
long in hcaith and happineſs, till 
either yon, or any body elſe, could 
proveit: oryet till you could prove, 
that Lewel{tz married any otherKiaſ- 
woman of King Foz belides, with 
whom King Fohz gave unto him the 
Lands of Budiford aforeſaid: and 
you confeſle pag. 9,that Lewellin mar- 
rieda daughter of King Zohx, named 
Foan', and but one daughter of his: 
but not thatFo4r which I ſuppoſe: that 
15 as much as to ſay,not Foar his Ba- 
ſtard daughter: , then certainly all 
thoſe ancientAuthors by me cited are 
miſtaken : and whether it be more 
likely, that theſe all do erre, or you 
who prove nothing to the Con- 
trary, let the Reader judge. What 
followes in the ninth Page of your 
book, is very impertinent to taePoint 
and wild, | 


Page 4 


dw 


Pag. 10,11, Of yur Anſwer 
- 80 my Addenda, 


Here you go on and ſay,p4g.10,that 

thoſe Authors (cited by me in my Ad- 
denuda) and ſome others do all tell us 
of Lands. given. by King Fohz to 
Lewelliz with his daughter Foaxe 3 bur 
none of them do ſay, that theſe Man» 
nours of Budeford and Suttehal, or ei- 
cher of them, were given with the ſaid 
Foanc. | 
2. And then you fay pag. 11. 
That our beſt Authors who tell us of 
the Children of Lewell;n by the ſaid 
Foane, do only name one ſon called 
David, and two daughters ; Marret, 
married to Fohn Bruſe 5 and Glaays, 
wife of Sir Rafe Mortimer ; but none 
of them 'nameth He/lex: So that ic 
ſeems, Helley was no daughter of his 
by the ſaid Foare. 


My Reply. 
, To the Firſt: I pray you ſee the 


weakne(s of this Reaſon : for though 
Err ms a 


(28) 
' thoſe Authors knew of thoſe Lands 
given in marriage with her, namely 
Elleſmere , which they do mention 3 
yet they might not know of theſe 0- 
ther Lands to be given in Free-mar- 
riage, namely Brdeford and Suttechall > 
which yet clearely appears in theDeed 
of Lewelliz unto Fohy Scot: See my 
Hiſtorical Antiquities. pag. 152. 

. To the Second: Thofe beſt Au- 
thors (as you call them) is only the 
Welth- Hiſtory 'with Powe!'s Notes 
thereon, pag. 298, and pag. 315. 
which indeed: are pittiful] Authori-- 
ties, and very often groſly miſtaken, 
as they be here alſo: butthough theſe 
| have omitted Hellex altogether, yer 
Vaughan in his Britiſh Antiquitles, pag. 
29. tellsus of her, out of an old Ma- 
nuſcripr: The words whereof are 
theſe ——- Lewellinus Gervasij filins 
[that is, Lewellin ap Torwerth ] Prin- 
ceps Wallie, prims deſponſavit Tangl- 


* 5. W/t,filiamLhowarchYychan * (who was 
pag.ult. Lord of Angleſey) de qua genuit Grif- 
of this fith &* Gwlades ddu, quondam uxorem 
£ook, © Radulphi de Mortgo mari: Poſt mortem 


dif e 
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: di £ Tanglwylſt, idem Lewelynus de- 
/ | ſponſavit Johannam, fliam Johannis 
5 Regis Angliz, de qua genuit David, A 
” Principem ; & Guelliant uxorem Jo- fu0nkron 
| Hannis Lacy Comitis Lincolnia, &+ 
; Avgharad primo deſponſatam Johanni 
de Biewis Domino de Brechon, poſt 
Y | cujus deceſſum, deſponſata fuit Malgoni 
Vachan ap Maelgon ap Rees, © ex 
# eadem uxore genuit fillam qua marita- 
ys . F4eft Jehanni Scotico, Comiti Ceſflrie, 
Sf quifvit nepos RanulphiComitis Ceſtrie 


*l| ex parte Sororis ſue. The name of 
this daughter was Helene, as appears 
by the Deed of Lewellin: Mat. Paris 
alſo,and Knighton,do tell us that Fohxs 
Scot married the daughter of Lewel/in : 
| And, thatſhe was daughter of Zewel- 


* | by the ſaid Foaxe daughter of King 
re . od : 
Fohn, is proved by the Manuſcript 
"| vouched by Yaughan. Therefore you 
” | are much miſtaken in ſaying, She was 
G: no daughter of Zewelin by the ſaid 
| 0ane.. | 
A Ras 
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Pages 
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Paz. 11,12, of your Anſwer 
to my Addenda, 

Here the Summ of what you ſay+is 
this: that, becauſe the ſaid Lewell;n 
. married the ſaid Foane in the year 
1204, the ſaid Foane could have na 
child in all likely-hood old. enough to 
marry Fohz the Scot: why ſo ? be- 
cauſe. Knighton paz. 2430 faith, that, 
the marriage, of 04x the Scot and 
Hellene was. agreed upon before Ran- 
dle-Blundevil Earl of Cheſter went in- 
co the Holy Land, 1n which year Da- 
mietra was taken : and this voyage of 
Earl Randle is by Matthew Paris re- 
corded to be in 4nmo Domini 1218. 
And then, if Fob» the Scot was mar- 
ried before, it mult be in 4z»0 217, 
So-that Foaz in that year could nor 
have any child above twelve years of 

Age: 7 2nd | 
2. And then you adde, that though 
I pretend that Fohz the Scor did mar- 
ry the ſaid Helexe about the year 
1222; yet I do that, becauſe ſhe 
could not well be marriageable 4 a- 
OM | out 
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bout that time,if her mother had been 
marcied in'that year, which T falfly- 

ſuppoſed ſhe was, OOIOn; | 


My Reply: 2d 


You here in the'farſt place unruly 
ſuppoſe Fohn'the Scot to marry He- 
lene, anno 1217: And youmiſtake 
your Author moſt grofly.- ---'- | 

For, Knighton pag. 2430 doth not 
ſay, that the marriage” of 'Fohy the 
Scot was agreed on before'Barl Raz- 
ale went into the holy Land:His words 
are theſe——Rannulphus, comes Ceſ- 
ie, poſtquam concordatus'eſt cum Le- 
welino Principe Wallie, profe@Fus eſt 
Teroſolymam ,, -& capta eſt Damicta 4 
Chriſtianis. 

Here was a Peace concluded with 
Lewellin before Earl Randle went to 
Feruſalem: not a Syllable yet about 
any Agreement{concerningFohn Scot's 
marriage: and I acknowledge that 
Earl Randle's voyage was in Anno 
1218, in which year Damieta was ta- 
ken: for, I find it ſo recorded by Ma- 
thew Paris, who was an exact obſer- 
| WJ ver 
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ver of the year, in all-tranſagions: 
but;admis all were true you ſay, Why 
might not Heleye be married at the 
Age of twelve years, fince you have 
a Precedent among your own Deeds 
ſhewing, that Foene daughter of 37/;1- 
liam Manwaring of Over-Pever was 
married unto. William Legh of Baggiley 
when ſhe was bur five years old See 
my Hiſtorical Antiquities pag. 217. 

2. As 49 the Second; You ſpeak 
untruly,of me, to ſay, I pretend the 
marriage:of. Fohz the Scot with He- 
lene, to be about the year 1222, 
which (ſay. you) I did becauſe ſhe 
could not. well be marriageable till a- 
bout. that- time : whereas I here pro- 
teſt, that I took my Authority for it 
from Xnizhton,whom I vouched in my 
Book of Antiquities page 152, (which 
I cake to be the' place you ſpeak of) 
and that when I writ the ſame Thad 
not any conſiderationatall of che time 
of her mother Foane's marriage, which 
yvas. then altogether unknown unto 
me, 25 at that time having no occaſion 
to enquire aftey it: vvhich yeryou 
ſay was falfly ſuppoſed by me about it. 
But 


(33) 
But for my obſervation of the time of 
FohnScot's marriage to be about 122.2, 
itis very truly obſerved by me from 
Knighton pag. 2430: For if vye re- 
gard che Series or Order of his Hiſto- 
ry, itis very plain: although Knigh- 
ton doth not for the moſt parc put down 
the year, but very ofr omits the ſame. 
Firſt then, obſerve, he there tells 
us that the peace vvith Lewelliz vvas 
made before Earl Raxdle went to Fe- 
ruſalem, in vvhich year Damieta was 
taken: noyv he omitteth the year in 


che[/Margent; vvhich yet by Matthew | 


Paris is recorded. ſub anno 1218, 
vvhen Ranale Earl of Chefer took that 
Voyage. 

Then immediately follows 1nKnzgh- 


tou — Hoc anvo (and yet no year put, | 


down in the Margent here neither) 
Rex Henricus incepit noVum opus apud 
Weſtwmonaſterium : &- Ranulphus, Co- 
mes Ceſtrie, rediens de terra ſantta 


18. 


edificavit Caſtra de Chartley, &* 1220, 


Beeſton, &» Abbathiam de Deula- 
eres albi Ordinis, &c, Novv the 
year of the Nevv work of the 
Kings Chappel at Weſtminſter, is alſo 

ns Re- 


I221 


1222 


1223 


(34) 
Recorded by Matthew Paris, ſub an- 
201220. [TR 3 
' And then ſoon after, he tells us, 
that Alexander King of Scotland mar- 


ried Foane ſiſter of King Henry: and 


this alſo hath the year omitted by 
Knightonin the margent : vvhich yer 
is alſo recorded by Matthew Paris, ſub 
anno 1221. | 
And then immediately after it fol- 
lows in Knighton —Fohn $cot mar- 
ried the daughter of Lewellin, Prince 
of Wales, as for a final concord and 
Peace between LZewellir and Randle 
Earl of Cheſter : here is alſo omitred 
the- year in the Margent: vvhich yet 
by the ſeries of his Hiſtory falls in a4n#0 
I222, 
Then ic immediately follows 
thus —= Fohy King of Feruſalew came 
into England for ſuccour for the holy 
Land: and this alſo hath no year put 
down : but Matthew Paris records the” 
ſame, ſub anno 1223. 2A | 
-- So thar, if vve mark the ſeries of 
his Hiſtory, as it vvere digeſted into 
annals throughout z it ſhows plainly, 
the marriage of Fohn Scot and Hellen 
; to 


an td a 9. AE ah. 


035) | 
to: be a»n0 1222 vvhich vyas two 
years after Randle Earl of Cheſter vyas 
returned back out of the holy Land - 


- and by this marriage vvas a nevv and 


firm Peace as itvvere eſtabliſhed be- 
tween Lewelliz and Earl Randle; as 
a final Ratification of the former 
Peace made before Raxale went into 
the holy Land: 

- So then it is clear, that Fohy the 
Scot married Hellen, an»o1t222. and 
not as you erroneouſly ſuppoſe anno 
1217: which Argument of yours' is 
a very weak one in it ſelf (without 
theſe Proofs) againſt Hellex's being 
daughter of Joan, baſe daughter of 


King Fohn. 
Paze I 35 I4, I T5 I6, of your Anſwer. 


And now you come to a fourth Rea- 
ſon, which (you ſay) will abſolutely 
clear thePoint,that Lewe/yz could not 
poſſibly have given the ſaid Mannours 
in Free- marriage with his daughter 
Helley, unleſs they had been given 
co the ſaid Lewellin witha former wiſe 
(meaning a former wife before Foer 
the 


y we = 


the baſe daughter of King obn) and | 


_ that the ſaid Helexe was the heir ro 
that former wife: Why ſo? Becauſe 
when landsare given in free-marriage, 
the Husband hath not the inheritance 
of the Lands, nor ſo much as an eſtate 
for life therein unleſs he be Tenant 
by the curteſy of Exglend: andIcan- 
not pretend (you ſay) that the Law 
was differing in this point in elder ages 
from what it now 1s: and then you 
cite my Lord Cook upon Littleton fol. 
22. 4.and Fleta lib.3, cap.11: andalſo 
Bratton lib. 2. £4Þ. 11, and Glanvil 
lib. 7. cap. 18. and fo conclude in 
your 16th.page,that it is clear that the 
fands which were given withthe ſaid 
Helene to the ſaid Fohn the Scor, were 
oiven to the ſaid Lewelin with a for- 
mer wite,who was Kinlwoman to King 

ohn and mother to the ſaid Helene, 
or elſe the Gift to John the Scot could 
not be good : and then you cloſe with 
a Circumquaque of an—#f the mother 
of the ſaid Helene was dead at the time 
ofthe Gift to the ſaid Fohn Scot, then 
Lewellin being tenant by the curteſy of 
England, and the inheritance being * 
the 
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| the ſaid Helene, he might paſle awa 


the Eſtate, &*c. | 
My Reply. 


One would think now by your 
words, that you had knockt the mar- 
ter dead with this Reaſon, which is bur a 
Vizard to ignorant People, and eafily 
pulled off by wiſe Men: and (like 
Rotten Stuffe) will fall in Pieces in 
the handling: And therefore, to blind 


' the world, you bring in another Peece 


of Law by the head and ſhoulders (as 
you conſtantly do, and impertinently} 
as if you would prove this Point by - 
Law, when you neither do nor can 
prove it, meither by Law, Hiſtory, or 
Reaſon : | 

And Firſt, 1 grant all your Quota- 


' tions, and what by thoſe Lawyers is 


there ſaid : But, thar is not to the poine 
in hand: for you run upon a falſe 
Ground, and ſuppoſe Helezedaugh- 
ter of a former wife , which I utterly 
deny, and have before proved to be 
daughter of Foap aforeſaid, the wite 
of LZewellin, and daughter of King 

| | "= 
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Fobn: ſup#4, pag. +4 And ny "2 


ſequence, being 


__ of 
who was the cauſe of the fs cmny | 


the lands might 'lawfully paſſe to 
Heflen in Free-marriage according to 
the Lawyers by you cited-: and ſo 
your Law=caſe herein (which is im- 
pertinently. urged) is totally out of 
Doors : Wherefore, all wiſe men may 
judge , how abſolutely you clear the 
Point, when you haye not a word 'to 
the Poine :: and now I: will joyn iflue 
with you herein, —Whether Foa 
baſe-daughter of King Fohn was wife 
of: Lewellia , and mother of Helene, 
I or no ?Iaftirmit, you deny it; 

Now toprove my aflertion herein, 
I have produced. Polychroniton, Stow, 
Speed, Vincent upon Brook, and may 
alſo add learned Cambien i in Shrop- 


ſhire who citeth an ancient Chronicle 


of Cheſhire for it, & Daniel,and Milles, 
and . Sir Richard Bakery, and Fa- 
bian,who do all call her Baſe-daughter 
of King Fohn: ſome others , only 
daughter of King Fohn: whereby you 
would now put me to prove it by an 
Author contemporary , | who ſtylect 
her baſe-daughter; What though I 

- | can» 
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' apPF2rs not at all by any Author or re- 


_ (39) 
'cahnot 2 She is called: ſo byan Aurhor, 
who lived near, 400. years agoz, and 
the chiefeſt of our-modern Hiſtorians 


'g0a1l call her ſo.: but you will not be 
' fatisfied- with ſufficientand clear Au- 


thority , as in. pag. 25, 26,,,of your 
Anſwer, you urge Matthew. Paris,and 
the writ of Livery de terris deElleſmere, 
6* Fohannis,' which call her daughter 
only,as an argument that ſhe was chere- 
fore no baſtard:nothingwas more uſual, 
than in ancient. Authors,& old:Deeds, 
to have ſuch. ſtiled daughters withour 
the addition.of Baſtard , and this you 
may; ſee clearly.illuſtrated in:-my Book 
of. Antiquities pag. 137. Whither I 
{hall refer the, Reader ; and fo can be 


no Argument of Legitimacy, eſpeci- 


ally. where other Authors do plainly 
call her Baſtard: And yourdenying 
of this, ſhows you to be no great An- 
tiquary,or elſe diſingenuons in making 
ſo impertinent an Argument to prove 


' a Legitimacy, if you do know it : for, 
ſuch proofs ſhow her to be a daughter, 
| buc whether lawful or unlawful, it is 


no proof at all. 
Again, I argue further, that ir 


cord 
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cord whatſoever, that King Fob had 
any more daughters called F94x, but 
only two: Joan, his legitimate daugh- 
rer,marrried toAtexanderKing of Scor- 
land atTork, anno Dom: 1221. this is 
recorded by Mathew Paris pag. 3173. & 
I believe you will not deny this: Now 
this cannot be that-Joa», who was 
long before married to Lewellin, anno 
1204, and was alſo yet living at that 
time when the ſaid Alexander King 
of Scotland was married: and Parss 
in the place aforeſaid calleth Joan the 
wife of Alexander , Sororem Henrici 
rg : for ſhe was the daugh- 
ter of King Fon by his wife 1ſabel - 
& then being married but au»0 1227, 
cannot by any rational man be preſu- 
med to be ſo old as that- Joax who mat- 
ried Lewellyz, annog1204 : where- 
fore Joan the wifeT.ewellin muſt be 
another Foane, and by ſome other 
woman beſides his wife Iſabel: where- 
fore it ſtrongly inferrs, ſhe muſt be 
daughter of King John by Aga- 
tha de Ferrars, as our Hiſtorians 
do tell us: or elſe muſt be proved 
to be his daughter by ſome other 
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woman , by better proof: and ſo 
by conſequence was mother of Helene, 
unleſs you can find our a third Foam 


who was another lawful daughter of 


King Fohz by his wife z and married 


alſo-to LZeweliiz, Prove it withour 
Ifs and Ands (as we ſay), and take it : 
or elſe ingenuouſly confeſle, that you 
cannot prove it, and never trouble a 
Reader with impertinent Arguments. 
I am (ure, as yet you have not the leaſt 


ſyllable proving Helſen to be the 


daughter of any former wife to Lewel- 
lin, nor yet any other third Foam to 
be another lawful daughter of King 
Fohn (as you ſuppoſe there was, un- 
truly without any ground) neither in- 
deed have you proved the leaſt ſylla- 
ble of any third Joan at all. 

* Wherefore I think all indifferenr 


men may ſafely conclude, that Buds- 


ford and Surtehall were given by King 
Fohz unto Lewellin in Free-marriage 
according to the Deed , unleſs you 
will deny the Deed which is yet ex< 
tant to be ſeen; and alſo that Foar 
the wife of Zewellin was the Baſe- 
daughter of King Fe», ard mother 
2, | = | of 
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of, Helene, as is clear by Hiſtorians; 


unleſs: any ſhall (as you do) deny all 


Authority of Hiftortans: and: there- 
fore it.is plain that in thoſe elderAges; 
Lands did: paſſe with baſtard-datigh- 
| ters in--Free-marriage, . as well as with 
others, -as we ſee hete they did with 


the ſaid Foan, 


Page 17, 18, of your Anſwer | 
10 my Addenda, 


Here you tell me, that I erre a fifth 
time, .in ſaying, that Foax the wife of 
Robert de Audley was the ſame Foan 
who was wife to Lewelliy, © 

Reply, I erre not: Yincent affiams 
it, and citeth a Record of Clayſ. 14. 
. Hes. 3. forit: and why ſhould you, 
or any other, ſuſpect that either 74n- 
cent or the Record erreth herein e 

 0bjef, Becauſe (ſay you) it-is im- 
poſſible that Foaz daughter of King 


Fohn by Agatha, could be wife to | 


Lewellin, in Auno 1204. 


Reply. But this impoſſibility, as you 


apprehend, is out'of-a falſe ſuppoſi- 
tion: for here, you referr us to what 
you 
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rake it)is in your 3, & 4, page;:which I 


| have alſo before Anſwered ſupra,pr7, 
18. for I agree with you, thar probably 


Vincent is miſtaken in faying Agatha 
'was daughter to the ſecond William de 
| Ferrars: and therefore that impoſhbi - 


- Iity is removed : for I believe, the was 


-either daughcer of the firſt 1/:Uiam de 
Ferrars, which Yincent might eaſily 
miſtake ; or elſe daughter of Robert de 
- Ferrars,as Speed ſaith ſhe was: bur, that 
Joan was daughter of Agatha de Fer- 


-rars, nothing is, nor can be ſaid by you 


- 4gainſt it: it is no matrer whoſe daugh- 
' fer Agatha was,as to the point in hand. 
-.*. 0bj. And «hen you further aske, 
how can this Foar wite of Robert de 
Audly be the ſame Joan who was wife 
to Lewel;z, unleſs ſhe had cwo Huſ- 
bands living at ofie time ? and how 
canYincent ſay,that ſhe was remarried, 
to A4udly after Lewelliy's death ; who 
-dyed nor, till the 24 of Hen.3. 12409. 
Rep. To this I have told you in 
my Addenda, and now tell you again, 
'that,.I believe Yizcent is miſtaken in 
ſaying it was after the death of Lewel- 
lin, that ſhe was remarried to Avaley ; 


« You have before ſhewed: which (as 
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But I tell you alſo, that it ſeemes to 
me, that ſhe was divorced from Lew- 
elÞz : of which I gave you ſome Pro- 
bability by circumſtances vouched ont 
of Mathew Paris, and Knighton + and 
if So, ſhe might be married again in 
 Lewellin's life-time, and yet have bur 


one Husband at a time neither : Thar, 


oreat Perſons uſually married again 
after a divorce in thoſe ages: See a 
Precedent of Randle Earl of Cheſter 
8:Conſlapce his wife,in my book of An= 
tiquities pag.144,and 146.where both 
Parties married again after their Di- 
vorce, & in the life-time of each other, 

And if ſhe matried Audley anno 14. 
Hen. 3- then is it a ſure Argument, 
that ſhe was divorced: *And whether 
ſhe were {o mirried or no, 41370. I4. 
Hen. 3. let the record vouched by 
Vincent, be the Judge. 

obj. But,in Page 18 of your Anſwer 
to my Addenaa,you object againſt a fhp- 
poſition of a Divorce, thus how 
can we think a Prince of North ales, 
and a daughter of King Fohy, could 
be divorced, and both of them marry 
again in their Jife-time, and no Writer 
take notice of it? Rep. 
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Rep. Yes, very well: for, if I 
might Anſwer it with another Queſti- 
on, how many ſuch like occurrences 
are daily found out by Deeds and Re- 
cords, which never any Hiſtorian 
(that we know of) hath mentioned 2 
and yet we find ſome dark Steps of 
this in ſome Hiſtorians, 

Obj. Again page 20, you ſay,thar, 
if I would have added further, whac 
is ſaid in the Welſh-Hiſtory pag. 2935 
ſub Anno 1237-— Then dyed Foar, 

- | daughter of King Fohz, Princeſs of 
-' | Wales,and was buried on the Sea-ſhore 
within the Ile of Angleſey at Lhanuaes, 
r, | as her pleaſure was: where the Prince 
rx | did build a houſe of Barefoot-Fryars 0- 
., | ver her grave:this(ſay you)would have 
y | given ſatisfaction, that ſhe was never 
divorced : becauſe certainly (as you 
2x | ſuppoſe) che Welſh-Hiſtory would nor 
p. | have then called her Princeſs of 
w | Wates, nor the Prince have buile that 
s, | houſe pverher. 
Id Rep. Ithink, it would have given 
ry | but little ſatisfaction-in thar Point : you 
know well, that a woman ſhall not 
loſe her place or Title; though ſhe 
D 3 marry 
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marry below. her Quality : was not 
Queen Catharine, who married Owen 
T#u4ar in her Widowhood, called uſu- 
ally Queen Catharine, notwithſtand- 
ing that marriage? And as to the 
building of a houſe over her Grave, it 
was no great matter for the Prince to 
do, who had been formerly his wife, 
in regard of her Qualiry : And ſuppo- 
{10g a divorce, it poſſibly might be 
more his fault then hers; and fo with 
ſome remorſe might ſhow ſome action 


of kindneſs, at laſt, 


Paz. 21. Of your Anſwer 
to my Addenda. 

Here you make an objection againſt 
your Self, and ſay , that though Foar 
the wife of Lewel/;z was not the baſe- 
daughter of King Fohn by Agatha, 
yetitis likely ſhe was his.baſe-daugh- 
ter by ſome other woman, becauſe 
of thoſe Authors by me cited to that 
putpole, : 

Whereunto you Anſwer firſt, that 
it is nothing to the caſe of Amicia, 
whether the ſaid Joan was a Baſtard 
or no, aS you before have proved. 
2. It 


ww Hh 1 YY WU VN Www 7 


, WS v7 


& D 3 Ages, 


(47) 


2. Itdoth not yer certainly appear 
to you, that ſhe was ſo: for, though 
choſe Authors [by me cited in my A4- 
denda} and ſome others, doſay, ſhe 
wasa Baſtard ; yet they are not much 
to be regarded : why ſo * becauſe Poly- 
chronicon was a more ancient Hi- 
ſtory than any of the other Authors 
which I have taken notice- of, and yer 
the Author thereof dyed 1363, which 
was 159 years after Lewelliz had mar- 
ried the ſaid Joan. | 

My Reply. 

Tothe Firſt + If this be nothing to 
the caſe of Amicia, I pray you, what 
15? Your only Argument that Ami- 
cia was no Baſtard, is, Becauſe ſhe 
had Lands given with her 7» :- 
bero maritazio: for you take your 
ground-work from the Common-law 
of later Ages (which yet is a falſe 
oround of the Law taken in thoſe el- 
der Ages) that lands could not paſs 
with a Baſtard-daughter i libera mari- 
ta710. | 
Now then," if Foan be a Baſtard- 


daughter, and bad lands given unto 


her in libero maritagio, in thoſe elder 


(48) - 


Ages, as is by. me before clearely 
proved, both by Lewelliz's own Deed, 
made 1222 (wherein the other for- 
mer Deed of King Fohy's is plainly 
mentioned, ) as alſo by ſeveral of our 
Hiſtorians- confirming that ſhe had: 0- 
ther lands iz maritagio likewiſe, and 
nothing at all Solidly by you proved to 
infring theſe Authorities, then muſt 
it needs follow, that lands paſſed i» 
libero maritagio, in thoſe more anci- 
ent Ages, with Baſtards: and fo your 
chief Argument quite overthrown , 
which you bring to uphold Amiciz 
from being a Baſtard: And yet you 
ſay, it is nothing to the Caſe of Amj- 
cia, whether the ſaid Foan was a 
Baſtard, or not. 

2. Tothe Second: If you deny the _ 
Authority of Hiſtorians,then muſt you 
needs yield up theCauſe,for,this being 
a Queſtion of Hiſtory,wherher Baſtard 
or no Baſtard,& not of Law,& the Pre- 
cedents of the Law of thoſe Ages now 
contrary to what you alledge,and can- 
not therefore be ſupported by Law, it 
muſt needs be tryed by Hiſtorians, or 
Records, or no Way. 

| And, 


(49) 

And for what you urge , that the 
Author of Polychronicon dyed above 
150 years after that marriage, it is cer- 
cainly a weak Reaſon to infring his 
Teſtimony,who lived above 350 years 
ago; and might very well receive that 
truth from others, who did know it: 
as other Hiſtorians do convey from 
time to time many things even to our 
own Age: ſome taking notice of one 
thing, and ſome of another : and ſome 
not regarding atall, whether Children 
| be Baftards or no Baſtards: which thing 
if by Hiſtorians it had always been 
carefully and diligently recorded from 
time to time, it would have brought 
more things to our Knowledge, then 
now we can poſhbly know. 


Pag. 22, & 23, Of your Anſwer 
| to my Addenda. 


Are all impertinencies, and not 
worth the raking notice of: For it 
only reckons up the wives of King 
Fohn, | 
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Pag. 24. Of your Anſwer 
to my Addenda. 


The only Queſtion then will be. 
(you now (ay) whether Lewellin's wife 
was Kivg Fohy's legitimate daughter 
by his wife Hawiſe : and if ſhe was, 
ſome of our Authors taking notice bux 
of two daughters named Foan, which 
the ſaid King had, did thereupon 
miſtake Foay s the wife of Lewellin,for 

0an the wife of Robert de Audley, and 
{o did miſlead ſeveral of our late Au- 
thors. 


My Reply 


That Lewellins wife was not King 
John's legitimate daughter by his wife 
Hawiſe, it is out of Queſtion : Hawiſe 
had no child at all by the King : and, I 
believe no body but you, would make 
it a Queſtion: and, for the miſtake, 
which you would fain ſuppoſe to be 
made by ſome of our Hiſtorians to miſ- 
lead otners, it is ſo ridiculous that ano- 
ther would be aſhamed roown it: fr is 
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not. fit to be put down, nor worth an 
Anſwer: and ſo you would ſuppoſe 
three Foans; one to Lewellin, another 
tO Robert de Audley, and another you 
cannot deny married Alexander Kin 
of Scotland : Burt how willall theſe be 
proved ? ſare, you never expected 
this Book of yours to be read by Judi- 
cious Perſons, 


Pag. 25,26. Of your Anſwer 
ts my Addenda, 


Mathew Paris, Knighton, and others 
' (you there tell us ) do call the wife of 
Lewellin,daughter of King Fohn,with- 
out the Addition of Baſtard: - and 
therefore muſt be ſuppoſed to be a law- 
 full-daughter, 


My Reply 


If theſe had called her Zawfull- 
daughter, you had ſaid ſomething to 
the matter: Butother Hiſtorians cell 
you, ſhe was ' a Baſtard-daughter : 
theſe call her daughter, but whether 
Baſtard or no Baſtard, they ſay not: 
Eo ard which 
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which is no proof at all for legitimacy : 
ſhe is called daughter, ergo the was a 
lawfall daughter : See the weakneſs 
of the Argument: you oft run upon 
this ſtrain: See more of this, ſupra 


P48'3 g. 29, . 


Paz. 27,28,29,30. Of your An- 
ſwer to my Addenda, 


Theſe are all impertinencies : only 
Page. 30 you ſay, that you ſee no Rea- 
{on to conclude Foar to be a Baſtard, 
until ic be proved that ſhe was ſo,” by 
ſome Record, Deed, or Good Antho- 
rity who lived in that Age: and then 
you adde that it is not material to the 
caſe in hand, whether the ſaid Foar 
was 2 Baſtard or not, becauſe all the 
Gifts I mention in my Addenda are. 
either not Gifts in Frak-marriage), 
or elſe not given to the ſaid Lewelltz 
with the ſaid Joan. 


My Reply. 
In the firſt place,1 ſee ; you reſolve 


not'to be convinced : But thoughyou 
| oF onm 1 
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be ſo difingenuous, as not to credit 0- 
ther good Proof of Authoyity and Rea- 
& | ſoz, yet other Judicious and indif- 
ferent Perſons will and ought to ſub- 
, | cribetoReaſon., And for whar you 
alledge againſt the Gifts of Frank- 
marriage in my Aaddenda, theſe are 
but your owh Words, and are not 
more weighty for that, without juſt 
Proof: ButI have anſwered this be- 


p fore, pas, 28539.-11,12,15, 14 


Page 31. Of your Anſwer 
| to wy Addenda, 


Here you ſay, that, you did in 
your former Book give me ſomeRea- 
ſons, why the words of Glanvil did 
not prove what I ſuppoſed they did, 
and in the 38 and 39 pages of your 
Reply did tell me how I had left them 
unanſwered; and that Glazwil did 
not ſay, that lands might be given 
with any woman z3 liberum maritagi- 
»m,but only i» maritaginm: and.yet,I 

' had the confidence after all this a- | 
oain, to father on Mr. Glanvil what 

he neyer either meant or ſaid, 


My 
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My Reply 


Now, letus ſee the words of Glan- 
wil, lib. 7. cap. 18. Whether he doth 
not ſay thar, Lands may be given 


with any. Woman Ju liberum marita- 


gium: his words are theſe——Marita- 
gium , alind nominatur liberum, a- 
lind Servitio obnoxium : Libexum dici- 
tur Maritagium, 1quando aliquis liber 
homo "aliquam partem terre ſue dat 
cum aliquz mnuliere, alicui, in marita- 
gium 5 ita quod, ab omni Servitio terra 
za fit quieta, Gece, 

So then any Wn may give part of 
his land to any man with any woman 
in marriage, fo that it be quit from 
all Service, &@*c. 

Bur, Glagvil faith, that, Lands ſo 
given eſt liberym maritagium : 

Erge, -Glanvil ſaith, Lands may 
be giyen with any woman, 22 liberun 
maritaginms 

Now let the Reader Judg, Whe- 
ther I, or You, have the greater con- 
fidence in affirming an untruth : and 
I ſaid in my Addenas, and truely 70. 
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: Zthat you had endeavoured to reftrain 
'F Glanvils words | cum aliqua muliere} 
but you could not juſtly do it: nay, 


the word 4» maritagio, both in Glanwil, 
Hiſtorians, and old IDeeds, ſeems 
not rarely to be underſtood for l;beyo 


maritagio, See more hereof, ſuprg pag. 


455.27 © 0 
' Now we come to your Anſwer 


touching the Accuſations, Untruths, 
and Abſurdities which you fathered 
upon me in your former Reply, and 
do here ſeek to palliate : which yer 
are nothing to the point of the con- 
troyerſy between Us, 


Paze 32, of your Anſwer 
#0 my Addenda, * 


Here you tell me of ſome Reports 
of what I intended to do, before Þ 
put out My Addenda: and, whenthe 
ſaid Addenda were put out, all, till 
the 7th page did concern Amicia: ſo 


_ thatIwas not juſt co my Word in my 


former -4»ſwer : and by the ſame rea- 


. fon, I might write always, and ſay 
Idoſo, as Addenda thereunto, 


My 
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2y Reply. 


As tothe Reports, whatſoever you' 
were told by any Perfon whomfoe- 
ver; Inever intended any other then 
what I did put out: which were thoſe 
Addendas touny Anſwer: Bat. thoſe 

were only ſome few Precedents, 
which had omitted in my Anſwer ; 

and whereof I gave you notice, be- 
fore your Reply was publiſhed : but 
your Reply comming out before my 
Addenda were Printed, I found in 
- your ſaid Aeply (ome unjuſt Accuſa- 

tions and Abſurdities caſt upon me: - 
and ſo added further therein a Juſti- 

fication'of my ſelf from thoſe unjuſt 
aſperſtons in your ſaid Reply where- 
unto I was neccflitated in my own 
Vindication: wherein yetTI purpoſe- 
ly omitted many other things in re- 
card of my Word, as I told you in 
the very cloſe of my Addenda: And 
now in your Anſwer you tax me for 
not being juſt to my word, and have 
aggravated other matrers by another 
book: ſo that TI cannot now incur a 
worſe 
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- | worſe cenſure by you, though Ialter- 
> my former reſolution, 8 ſhall Write 
"on in my own. Defence as long asI 
ſhall np 2 neceſſary, as I have: 


vi already before in this book told 
yy YOU, 

e Page 33. Of your Anſwer 

e 70 my Addenda, 

3 Here you tax me of Parttality:and 
- | didit, that you might ler the world: 
t F know, 'that there was ſomething elſe 
/ | beſides love of truth, which made 
1 | me towrite what I did touching Ami- 
- | cia. And here you appeal tro the 
* | Reader, whether you did not avoid 


all offenſive expreſſions: this is all 
your Anſwer here, as to that aſper-. 
{ron of yours: which I have before 
| touched in my Addenda. 


My Reply. 


As to what you ſuppoſe of my Par- 
tiality { whereof I have been lately 
informed, that ycu have told ir to 
others) perhaps you might Jaoge O- 
ther- 


ſtances: but eſpecially that when T/ 


writ.that Pedegree, wel hen 1M F 


time ago, even about tnE'year 1634, 
preſently after the death of the laſt 
Perſon therein named, the truth (of 
what you ſuppoſe I thould have in- 
ſerted) was at that time altogether 
unknown unto me: But you will ſay, 
I had time enough to have informed 
my ſelf before my Book was Printed : 
which yet I never intended co Print, 
till the very time it was Printed : 
and that was but by Accident nei- 
ther: Nor could I ſo perfect it ona 
ſodain, as you or others mighr'per- 
haps expect: ſo that I have omitted 
the laſt deſcent and iſſue of ſome other 
families, as well as that: which 
were yet leſs material than thoſe 
of former ages: in regard thoſe of 
this laſt age will more eaſily be found 
out by Poſterity, and arenow known 
to every one. 

And admit I were Partial never 
' ſo much, in what you charge me 
with, yet I hope what have written 
you find it impartial roall, ſo far as 

1 


therwiſe, if you knew all circuit”) + 


UMI 


$Ffo and do know: would this cure 
your uncevil Expreſhon towards me 
. F itnanother thing * you ſay, I do but 
| | pretend unto Truth touching Amicia, 
and that it was ſomething elſe be- 
. fides love-of truth (which you ought 
in clear dealing to have expreſt. 
"What that ſomthing was, that fo I 
- might better Anſwer for my ſelf or 
| confeſſe my errour) which moyed me 
'to place Amici in that order in my 
Book, as I bave done: -The Sum in 
Engliſh without mincing isall one, as 
if you ſhould have ſaid chus.— You 
are Partial to another, but here you 
do but pretend to truth: for it is not 
truth that moved you, but ſomthing 
elſe: I ſay, that it was only Truth 
"that moved me; - and that. what 
Ihave writ isaccording to the dictate 
of my conſcience ro the beſt of my 
Judgment: 'no, ſay you, I do but 
-pretend to truth, I do not ſpeak the 
truth herein according to my Con- 
Tcience, it was ſomewhat elſe that 
moved me to0it, beſides truth: ſee 
"here then, the one of ts 'muſt now 
fpeak an untruth : ' and ſo having 
ID ſj2z44 
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ſaid enough of this, I xefer it to the 
Reader,whether that expreflion was 
civil and without offence;; which you 
ſay you did nowavoid., _ 


Page 34. Of your Anſwer 
tom) Addenda, 

Here you-come to excuſe an errour 
and fay, that you called Ranfe Man- 
waring Chief Juſtice of Cheſter, be-_ 
cauſe you find in my Hiſtorical Anti- 
quities pa. 160, and alſo in other places, 
there were inthe time of Hugh Cyve- 
liek, ſometimes two Juſtices of Che- 
fer, and ſometimes bur one. 

; My Reph. 

I ſhould be glad, if you would ſhow 
me any ſuch a Precedent, wherein 
two juſtices of Cheſter were in that 
Age mentioned to be fo, both at one 
time together : I deny not, -but ſome 
times the Earls of Cheſter inthoſe ages 
might dire& their Deeds -totheir offi- 
cers ſometimes in the fingular num-. 
ber, and ſometimes in the Plural : as 
thus—Hygo comes Ceſtirie , conſta- 
bulario, Dapifero, Fuſticlaris, Vice-co- 
mitl, & omnibus Baronibss ſuis, tr 

an 


7 
and iſometimes in the Plural number 
| thus ——#Hngo Comes Ceſftrie, conſta- 
uy bulario, Depifero , Fuſticlariſs, Vice- 

comitibus, &* omuibus Baronibus, &c. 
But this is farr from Proving either two 
Judges, or two Sheriffs at one time, 
and are here to be underſtood ſucce(- 
f' fively, or with their Deputies under 
”- | them, as might happento the Sheriffs 
-- | ofc, bur very rarely to the Juſtice: 
- for I have obſerved that generally'in 
5 || - thoſe ages the Juſtice is for moſt part 
& | put in the Singular number [F»fz- 
*- | c1ario] - for then they executed their 
. places themſelves, no Power being 
given to them in .thoſe ages tomake 
WY or Conſtitute a Deputy (by commiſ- 
ny fion) at pleaſure, as we have now, 
a F and in thele later ages, hath beenu- 
 ſually done: yet poſlibly upon an 
| emergent occaſion, the ancient Earls 
5 | might conſtitute another Judge for 
1-8 the Preſent inthe abſence of the other 
1-Y to execute the place for a time, and 
iS fo change them as oft as was thought 
4-F 900d:Bur never ſhall we find two Jud- 
0-} ges executing that office at one time 
together in thoſe hey Cat _— 
| 2 that 


(62) 
that ever I could yet meet withall. 

Wherefore hete is a great diſinge- 
nuity, and a Pitifull Shift to palliate 
a plain errour, and will eaſily. appear 
co all Judicious Antiquaries, 


Page 35, of your Anſwer 
to my Addenda. 

Here to make good another untrutlt 
you faſtened upon me in your former 
Reply, pag. 9. namely, that I ſaid 
Geffrey Dutton was a witneſs to his 
own Deed (which1 never did ſay) you 
would now make it good out of my 
own words which are theſe : —pag: 
4,5, of my Anſwer to the Book of 
* your Defence of Amicia : Several 0- 
ther Deeds I have ſeen of the ſame 
Perſon, wherein I dare affirm among 


the Witneſles ſubſcribed, he hath 


five times and more the Word Dom:- 
20 omitted, for once that we find it 
prefixed to his name, 

From theſe words of mine, you 
now tell me in your Anſwer to my 
Aaddenda, \et the Readers (if they can) 
find out, howT could imagine his name 


to be at any time amongſt his own 
Wtneſles, 


4 x 937 
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” Witneſſes, if Idid not take him tobe 
-a Witnefle to his own Deeds. 


My Reply. 


Therefore that I may at once clear 
this Cavill of yours, you miſtake 


' the ſence of my words, contrary to 


what I underſtand them : When I ſay, 
that I haye ſeen ſeveral other Deeds of 
the ſame Perſon, I mean and under- ' 


| ſtand ſeveral other Deeds touching 


the ſame Perſon: for the word (of) 
is uſed many times for concerning, as 
of or concerning the ſame Perſon: the 
Latize will demonſtrate the word 
plainer, as de zo, that is, of him or 


' concerning him : whereas when it is 


to be.underſtood as you would have it, 
the Zatine ſaith, Varias ejusdem Per- 


ſane Chartas : But the Engliſh word 


(of) will bear it in either ſence: and 
by the words following, if you had 
not been rgoCaptious, you might eaſ3- 
ly know my meaning. And ſo much 
of your unjuſt Calumny of me : ſee 
the reſt in my Addenda, Pa. 11, 12+ 
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Page 36. Of your Anſwer 
to my Addenda. 


Where you tell me, that what I ſaid 
in my Addenda pags 115 namely, 
that if he had been a Knight,he would 
have called himſelfby his T:tle, as ego 
Galfridus de Dutton, miles, or, Ego 
Dominus Galfridus de Dutton, ded), 
ec. Butthis is dire@ly conttary to 
to what I writ in the bottom of the 
fifth Page of my Second book. 


My Reply. ny 
I fay thoſe words are not contrary 
to what I writ in the bottome ofthe 
ſaid 5.Papge: for in that Page I ſpoke 
Principally ofthe word Dominns as t 
was uſed for a Lord of a Mannour, 
and was always joyned with another 
Word, as Dominuns Moaldie: and is 
to be underſtood with an'exception 
alſo of Knights , for 'thoſe alſo uſed 
the word Domiyns but joyned it to 
cheir name, as, Ego Dominus, A. Be, 
eat, ec, even in their own Deeds, 
_ I EL TE DG when: 


I when they were Parties to the ſame : 

' whereof-you may {ce I ſpake in the 
7. Page following : ſo tharall may ſee, 
how you cayil about nothing, 


Page 37. Of your Anſwer 
to wy Addenda. 


Here you would fain Palliate ano- 
ther Groſſe Miſtake of your own in 
| your former Reply, where you ſaid 
| that Domino Galfrido de Dutton (one 
of the Witneſles to the Deed of Gef- 
frey de Dutton to his daughter Marge: 
ret of the Mannour of Nether-Tably) 
was Father of Geffrey de Dutton Party 
to the ſaid Deed: which you ſeek to 
do, firſt in ſaying that I have not ſeen 
Sir George Warburton's Deeds, and 
therefore the father might well live 
on to be Witneſle to that Deed. 

2. In ſaying that one ofthe Gef/rey 
Duttons of Chedle was a Knight, for 
which you cite my Book of Antiqui- 
ties page. 206, though I conceal it in 
my Addends : which will ſerve your 
Turn, you ſay, becauſe I would haye 
the Reader to believe that there was 
: (19 ; EE E 4 no 


no Sir Geffr ) Dutton living when the F*. 
l 


Deed of Tabley was'made': and if Sir 
Geffrey of Budworth was then dead, 
then that-Domino Galfrido de Dutton in 


that Deed muſt be applyed to Dnttoz 


of Chedill:tor certainly DominoGalfrido 
de Dutton "muſt be applyed to one of 
the Knights, 


My Reply. 


I never ſaw ſuch Shuffling and cut- 
ting (as I may ſay) as you here make, 
to avoid a moſt Palpable groſle Mi- 
ſtake of your own, which yet in your 
Reply you endeavoured to have char- 
ged upon me, about that Domino Gat- 
fries ae Dutton: 

As to the firſt Reaſon: becauſe 
have not feen Sir George Warburton's 
Deeds, ergo Sir Geffrey Dutton the 
Father might live on very well to be a 
Witneſle to his Son's Deed of Nether- 
Tabley : what ſtrange and wild Reaſon 
is this ? if you Speak of an Abſolute 
poſlibility, ir might be ſo: and ſo it 
might be, if I had ſeen all his, and all 
other men's Deed: $:But] _— 

; © 
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of my own, Probably demonſtrating 
» Geffrey Dutton fon of Adam Dutton, 


to. be dead before this Deed of we- 


\ ther Tabley was'made, long time, 


To the Second: I confefle, I do 


\ call one, Sir Geffrey Dutton of Chedil; 
in my beok: bur I call him not Sir 


Geffrey Dutton of Chedill Knight , as 
you alledg, nor doth he in my Autho- 
rity there vouched write himſelf, Ego 
Dominus Galtridus de Dution : But in 
Hamon de Maſcyes Deed unto him, he 
is called Domino Galfrido de Dutton, 
which is that Deed which is cited by 
me in my book: which you ſay Ido 
conceal in my Aadenda, becauſe I 
would have the Reader to believe, 
chat there was no Sir Geffrey Dutton 
living at the time whenthe Deed of 
Nether-Tabley aforeſaid was made: My 


. words in my Addenda are paz. 
' 13,—All theſe Geffrey Duttons (if 
I miſtakem not) I have ſeen ſometimes 


ſubſcribed with Domino prefixed : bur 
not any (that F remember) ' writing 
himſelf thus — Ego Dominus Galfri- 
dus de Duttons dedi, &*c. And then 


for your aſſerting certainly, that Dee 
\ | 


mino. 
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mino Galfrido de Dutton mult be ap. | 
plyed to a Knight , perhaps it may .| 
ſometimes,but not always: this the Zo- 
gicians call Petitio Principij, or a beg- 
ging of the Queſtion : but what all | c 
this is to the Point of clearing your | q 
ſelfof the Groſle abſardity aforeſaid , || i 
I know not: Tam ſure ir argues much: | x 
difingenuity by Juſtifying your er- || a 
rour , withont a juſt ground or rea- || y 
ſon, Io: | 2 


Page 38, 39, of your Anſwer y 
| zo my Addenda. 


Here you ſay, though I told you 
chat Jdargaret was daughter, bur nor 
daughter and heir of Geffrey Dutton, 
as you alleaged in your former Re- 
ply; yet you cannot tell, how that 
will appear without the fight of Sir 
George Warburtons Deedsz becauſe 
Sir Peter Dytton might be {on to a 
Geffrey Dutton, and yet Brother and 
heir-male to Geffrey the Father of 
Margaret: but then you adde, it can 
' be - Grofle one, if it be any miſtake 

at al), En es | 
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My Reply. 


Every man cannot But now ſee a 
conſtant difingenuity, and an opjnio- 
nated refolation in you againſt truth 
it ſelf, or to whatſoever I ſhall ſay, 
tight or wrong. Though you partly 
acknowledge this a miſtake with an #f, 
yet you w1ll extenuate it, not clearly 
and ingenuouſly confeſle it: which 
indeed you do all along through the 
whole courſe of your Book, 

My own Deeds do i!luſtrate this, if 
occaſion were to produce them, as 
clear as the Sun ar noon-day: and char 
Sir Peter Dutton Knight (whom I find 
ſeveral times. ſo ſtiled) was not only 
heir, bur ſon alſo to the ſame Geffrey 
Dntton who gave Nether-Tably toMar- 
garet his daughter, Burt of this e- 
nough, 


Page 39. Of your Anſwer 
io 9 Book of Addenda, 


You would here alſo Beſpatter me 


with a falfity, and doſay, becauſe T 


would. 


DE" FO 
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would make you believe that I for- 
merly meant as ] now pretend, that [ 
did a little after Speak pag. 14, Of my 
Addenda of Mhights who uſually iti- 
led themſelves thus---- Ego Dominus 
A. B. dedi, Oc, or, Ego Dominus A, 
B. miles dedi, &*c: But, whoever 
can find thoſe words in my Anſwer, 
can find out that which you ate not a- 


ble to do. 


2 
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My Reply. 


I confeſle thoſe words are not in 
my Anſwer expreſly - But what I 
put here by A. B. are in my Anſwer 
pag. 7. inſtanced in, by your own 
Anceſtours thus---- Ego Rogerns, or 
Ego Willielmus Manwaringe milts : 

- Nor did I well, though my in- 
ſtance be to the ſame Purpoſe, to 
vary a Tittle from the inſtance in my 
Anſwer: becauſe I referred to my 
Anſwer: and 1tis a negligent Errour, 


& oo. & ; "<4 > _ 
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Pag. 40, 41, of your Anſwer 
to my Addenda, 


: W here firſt you ask me, why 
' | Domino prefixed to the name of aWit- 


neſſe (who was not a Clergy-man) is 

? | not a good proof that he was aKnight? 
eſpecially {ſince ſome, who ate likely 
to be moſt skilful in thoſe matters, are 
of Opinion that it is: 

' 2, You again ask me, why I was 

more complemental in my Anſwer, 
| then in my Addenda, in calling, 
- | Farfe,Roger, and William Manwaring 
| | Knights* 

3. Why dg not I prove the word Do- 
 min0 prefixed to ſome Perſons names, 

before they were made Knights? or 

to one, who was no Clergy-man, and 
' but an eſquire art che time of his 
death : 

4. Page 41. Why doth not the 
word Domz7zo prefixed to the names of 
Ranfe, Koger , and William Manwa- 
ring, prove them to be Knights, as 
well as it doth Prove two of the Gef- 
frey Duttozs to be Knights ? 
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5- Why did not I anſwer your F: 


Queſtion in your Reply pag, 16, if 
the word Domino do only Signify 
Maſtez,, why is it put before the 
names of ſome Witnefles, and not of 
others? although other Perſons to 
whoſe names it is not put, are many 
times Lords ofagreater eſtate. 

6. Why I doe not call all the 4 
Geffrey Dutton's Knights,as well as two 
of them 2 


My Reply. 


To the firſt, I Anſwer; that, -as 
ſome skilfull men are of opinion, that 
Domino prefixed in ſubſcriptions -of 
Witneſſes in thoſe elder Ages under 
Hen. 2+ Rich, 1, and King Fohn,fuch 
were always Knights, where it.is not 
Prefixed to Clergy-men, So other 
skilfull men are of Opinion, thar 
it | was ſometimes alſo prefixed in 
thoſe ages to Perſons of better Sort 
2nd Quality though no Knights , as 
well as to Kaights, and Clergy-men : 
of which laſt opinion is Mr. Wood of 
Oxford the Antiquary and Mr, _ 
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'Þ of the Temple, as I was by letter in- 


'formed from the ſaid Maſter Buns, ® 
1673. 
-, Tothe Second : I did nor call 
your three Anceſtors in my Agſwer 
Knights out of acertain ground unto 
my telf that they were ſo, bur becauſe 
you had ſpoken to me thereof before, 
and I knew your defires therein, and 
therefore out of my civility called 
themſo: for I there tell you in my 
Anſwer, that TI had rather give to all, 
eſpecially to your family, more then 
is due, than lefſe: Howbeit you urged 
me in your Reply to a Reaſon: which, 
ſee in my Aadenaa pag. 16, 17. 

3. To the third I have ſoproved 
(as I conceive) the word Domino, gi- 
ven to ſome Perſons of greater Qua- 
lity in ſome Notes of mine in Manu- 

| (cript on the ſeveral notions of the 
'Word Dominus, who were neither 
Knights, nor clergy men: but theſe 
brief Notes I never yet Printed, Eſ- 
quire were none in thoſe Ages : 

And, I think it will not be amiſle, 
for me to tranſcribe thoſe notes of the 
ſeveral notions of the word Dominus, 

in this Place. The 
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The Latin word Dominns, and the Þ 
Greek work x$;, and our Engliſh 
word Lord, do properly and uſually 
expound one another: and, as the 
Greek word, ag hath its namie d@5 
22 xvg%uv, {0 the Latin word Dominns, 
4 Dominando ; both of them properly 
ſignifying one that hata authority and 
power of Rule : | | 
F, O Kveioz, and Dominiis., and the 
Lord, being put abſolutely and alone, 
are, by way of excellency, always to 
be underſtood of God, or:Chriſt: in 
whom is all Power and Dominion in 
Heaven and earth: and, :in this no+ 
tion, we. have. it frequently uſed-in 
holy Scripture. So allo, Anno Domi- 
21 (put alone) is always underſtood of 
Chriſt, being a uſual computation” 
froin the Birth and Incarnation of our IF 
Saviour, -- 
2. Sometimes the word Dominur, | © 
and Lord,are joyned with another word l 
by way of Reſtriction:as DominsImpe- | 8 
Fator, Dominns Rex, Dominus Papa; || © 
Dominus Epiſcopus, &c. = 
It ſeemeth to have veen applyed fo { 
the Kings of Ez21and all atong from 
| the 
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* Dominus Fohannes Rex, and Excellen- 
tifſemns Dominus Henricus Rex : See 
| in my Book of Antiquities of Cheſhire, 
. pag, 149, andi52: Many other ex- 
amples might be cited herein, Soin 
| all our Enditments it is ſaid, comtrra 
| | Pacem Domini Regis: and, thus ap- 
plyed, itis always rendered in Eng- 

. | liſh—0sr Soveraign Lord the King * 


- Þ becauſe of the Stipreme power inhe- 
* Þ| rent in our Kings: Soveraign in French 
; | fignifies, one that hath no Superiour : 
\ | and this Appellation of Soveralgn 
- | Zord, I find inthe Statutes of 7 Eadw. 
\ $1,and 13 Eaw. 1, and ſodownwards, 


through the whole book of our Sta- 
F I futes. | | 
'3-Sometimes the word Dominns 1s ap- 
r Þ| plyed co inferiour Perſons, & Subjefts: 
As Firſt, To Lorcs of greater Terri- 
tories: ſo, in anno 1176, when Henry 
4 I the 24.gave 7erlandto Fob his youn- 
er ſon : who (after that he became K. 
;; | of England) aflumed the Title of Do- 
' Þ minus Hibernie, to his other Titles : 
5 {ce my Book of Antiquities pag. 77. 
- Sometimes to Lords of lefler Ter- 
| | F ritories3 
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£*"*ritories: So I find it applyed about 
* the beginning of King Foh»'s raign, 
thus---- Ego Robertus Dominus Moal- 
die, & Seneſchallus Ceſtrie, conceſſi 
DomniSant eWerburgeVirginis in Ceſ+ 
tria, totam villam de Goos:Tree, Nc, 
The Original of this Deed is now in 
Poſſeſſion of Marwaringe of Barnihaw 
in Cheſhire: And it was moſt fre- 
quently applyed to every Particular 
Lord of any ſmall Mannour orV illage 
under King Edward the firſt, as is ap- 
parent out of my own Deeds and 
Charters: as, Zeo Willielmus, Do- 
minus de Tabley, about 20 Eadw. 1: 
Q. num. 1t.. This was Over-Tabley : 
alſo, Ego Willielmus de Tabley, Do- 
minus de Knotsford, dedi=—= &*c © 4 
bout 22 Eaw. 1. See my book of A- 
trquities, Page 295, 296: infinite 0- 
thers there are, of this nature, 

And in this notion it is always to be 
rendered in Zngliſhby the word Lord: 
as, Lord of Tavley , Lord of Knots 
ford, and the like: and fo it is often 
applyed at this day. 

4. Now letus ſee the notion of D1- 
minus, as it 15 expounded by our Eng- 
liſh word [Sir ): Some; 
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Sometimes the word Dominns, and - © 
Sir, is, 10 its general notion, appli- 


cable in common diſcourſe to all Per- 

ſons of Qualicy, from the higheſt eo 

the loweſt, as hath been ſaid already : 

and ſo are both theſe words uſed at this 
ay. 

More particularly, the word Doms- 
285 in old Deeds was applicable to 
Perſons of great Quality, and to the 
better ſort of Gentlemen, abour the 
raign of King Fohn and Heyry the 
third: I find it-thus applyed in azo 
16. Hen. 3, Seeinmy Book of Ax- 
Fiquities pag. 133, Ranulphits, Comes 
Ceſtrie &* Lincolnie----Salutem: ad 
univerſitatis veſire notitiam volo per- 
venire, me dediſſe Domine Hawiſie de 
Quency Sorori mee chariſſme, Comi- 
tatum Lincolnie, &*c: Where it is 
ro be expounded , the Lady Hawys 


-_ 


de Dnency: So allo ibidem,, par. 


I52,.-:-Hac eſt conventio fatta inter 
Dominum Ranulfum, Comitem ceſtrix 
&» Lincolnia---e*c: about 6 Hen, 
3. Where it isis alſo ro be expoun-- 
ded by our Engliſh word (Sir): and 
ſo we find it expounded ina French 


F 2 Deed 


* 


oh Er, 
CIRC 
TRE 


Deed de 4nno0 18 Edw. i. 1290: --- 4 
Toits ceaux Felippe, que fuit femme 
Monſieur Thomas de Dutton, Salwte. 
Sachez, moy aver graunte---a toute ma 
Fie 4 mon cher Seignenr. Sire Henri de 
Laſcti,counte de Nicole & coneſtable de 
Ceſtre,Tonte le droit &+ le cleyme que ie 
avoy--- en une Vechery que eſt appelle 
Chiploade en le Countee de Ceſtre--- ai 
ces Teſmoines, MonſireRobert de Hert- 
ford, Sire James de Newile, Sire Wan- 
tier Bek, Sire Nicol de Leyceſter, Sire 
Peres Mallore chivaliers, William de 
Nunny, Fohn de Lundre, @ autres. 
Done a Lunares, 24 10ur de Maij, 18 
Edw. 1. | an duregne le Roy Edvard 
18, Where he is called $ir Henry 
Lacy, Earl of Lincoln: Lib. C. fol. 
156.x. taken out of one of the great 
Conchir-Books in the Dutchy- Office 
at Gays-Inne, London Tom. 1, Comt- 
tatus Ceflria: num. 13, fol. 43.6. 


And it is not likely, thar Randle 


Earl of Cheſter, and Henry Lacy Earl 
of Lincoln, had the Title of Dominns 
prefixed as Knights, becauſe they 
were Earls and ſupergraduated, the 
lefler Titles being drowned in tte 
greater 
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oreater : howbeit I find that Randle 
Earl of Cheſter was Knighted anno 


I188 : but it ſeems to me, that it » | 


was the cuſtome of thoſe ages to call 
them Sir Henry. Lacy, Earl of Lincoln, 
and the like : and ſo was many times 
given tothe better Sort of Gentlemen 
under King Fohn,and Fenry the third, 
as you ſee it was to the Lady Hawys, 
though no Knights. 

Solikewiſe Z1s.c.fol.67. b.--- Anxo 
Gratie 1259, die Veneris proxima ante 
Natale Domini, circ# horam die pri- 
mam, faFa eſt hec Conventio, inter 
Dominum Edmundum de Lacy ex un 
parte, & Dominum Willielmum L ong- 
eſpee ex altera, Et, quia prelocutum 

erat in Vaſconia ſuper maritagio Hen- 
rlci filij & heredis dicti Edmundi, & 
Margarete filie & haeredis didti Wil- 
lielmi, difto die ex conſenſu Partium 
completum eſt, &c: And inthe next 
deeds following ibidem fol. 67. Cc. 
V niverſiis---- Edmundns at Laſcy C00- 
ſtabularins Ceſtriz, Salutem, &c. da- 
ted anno Gratie 1257. Where the 
ſame Edmund hath not ſo much asthe 
word Dominus added ; and therefore 
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 noKnight : Noris it a ſure rule in the 
Deeds of thoſe ages to be underſtood 
ofa Knight, unleſs the word miles do 
follow: becauſe it was then uſually 
applyed to Clergy-men alſo, and 
ſometimes to the better ſort of Gentle- 
men, though no Knights; 2s well as to 
Knights : before the age of King Fon, 
Knights were not ſo common and 
frequent as ſince: For, anno Domin! 
1256, 49 Hen. 3, who ſo had fifteen 
pound per annum in lands, were called 
to be made Knights, or to be fined. 
Mat. Paris. | 
And from about this time down-, || 
wards, the word miles ſeems to be | 
added to the name of Xxights, con- |} 
ſtantly. 
5. So that the word Dominns was || * 
certainly applyed to Knights, and alſo || | 
the word miles often added, under |} | 
( 

| 


Henry the Third: and our Ezgliſh 
word (Sr) was very anciently affixed 
to the Chriſtian Names of Knights : 
And inthe Raign of Edward the firſt, 
was ſo much taken to be parcel of 
their names, faith Seldez in his Tiles 
of Honour p4. 939. as that the _ 
| | - ten 
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then in England did in their Hebrew 
Inſtruments (called Stars obviouſly 
in the Records) write it $/r, withour 
interpreting it by any word of their 
own: And we have a Precedent in 
Hebrew there ſet down by Sel- 
den. 

"That the Ward Dominns was fre- 
quently applyed unto Knights under 
Edward the firſt, having the word wai- 
les alſo added is manifeſt out of my 
own Evidences: I. zum. 5.—FEgo M, 
W. dedi Domino Nucolaode Leyceſter 
militi, terras in Wath [in Tork-ſhire] 
22 Eadw. 1. Allo I- num. 9$, Sub 4yn0 
20, Eadv. 1. Infinite other Examples 
occur elſewhere allo, and then was 
Domino expounded by our .Engliſh 


-word Sir, 18 Faw. I. as appears by the 


french Deed a little before tranſcri- 
bed : and fo have they been applied 
ever ſince to this day : and in this No- 
tion have expounded one another. 

6. So alſothe word ($:y) hath been 
applied in England to Clergy- men ve- 
ry anciently : I find it clearly, ſo from 
Kings Fohy's time downwards to the 
raion of Queen Zlizabeth, or King 
F 4 F ames © 
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—_ which was alſo expreſſed in 
atine by the wor® Domino. Lib.c. 
fol, 251. D. among the witneſſes 
thus----Teſtibus, Domino Willielms 
de Maſcy, Parſons de Bowden , Mat- 
theo de Hale,---&c : This was in the 
time of Hepry the third, about anz0 
Domini 1250: many Examples of 
like nature occur in thoſe times : and 
ſometimes uſed withont the word Per- 
{ond or Refore, but moſt uſually with 
it: as, Domino A. B. tunc Reftore 
Ecclefie de Mobberley : © 

And the People commonly called 
their Pariſh-Prieſts by the appellation 
of Sir William Maſſy, Sir Richard Com- 
berbach, and the like,in ordinary com- 
munication, as at this this day we call 
Knights for the moſt part: and the 
Title ($77) was fo applyed to Clergy- 
men, till the times of Queen Fl/;za- 
beth, and King Fames, in. our Coun- 
ty. For, after the reformation of 
Religion, ic began by little and little 
to be omitted : It was given to Prieſts 
at the firſt, as it were in honour: be- 
cauſe of the great eſteem which the 
People had of them, TE, 
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7. The words Dominus, and Sir, 
areat this day applyed; to Batchlours 
of Art in our Univerſities: bur this is 
only to their Sir-names : as, Sir Black: 
burn, Sir Sanderſon, and the like, _ 

| The word Cyr (vulzo $yr) Spelman 
in his Gloflary , pag. 183, deriverh 
from the Greek «e, as 2n abbreviation 


of the word zvz1«: as Don and 
from the latin word Dominnus, 
quent amongſt the Italians and 


niards: and the letter C. (having 


Dom 
fre- 
Spa- 

the 


vowels of e, or 4 and y following) is 
pronounced byEnglith men as the ler- 


ter $: which appears in the w 


ords, 


Certain, City, Circuit, Civil, and the 


the like. | 
Others derive the word Sr, 
the Hebrew word Sar, whichS 


from 
1981- 


fies a Ruler, a Lord, or Prince: an 


honourable appellation. 


' Some ſay, We have the word $r from 
the French word (Sire) which anſwers 
to the Latin word Pater, Or genitor : 
and ſo Engliſh-men at this day uſually 
call a Grand-father (Grazd- ſie) and 


ſo much of the word Dominvs. 
. 4. To the fourth Queſtion, 


4 


Ic 
doth 
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doth as well prove it in your Ance- 
ſtors, as it doth in the two Duttons : 
Bur it is not yet certain to me of ei- 
ther; for ſometimes they have Domz- 
z0 prefixed, and ſometimes nor. 7 

5. Fo the fifth Queſtion: I do not 
ſay, that the word Dominus doth only 
Signify Meiſter, But, ic ſeems to me, 


it may be ſometimes fo expounded | 


where the Party is not certainly a 
Knight: and. perhaps allo it may be 
expounded {ometimesS2y (taken in the 
latitude of that word) and applyed to 
great Perſons, though no Knights : 
as Sir Hewry Lacy Earl of Lincoly, 
and the like: And the word , Dom!- 
20, may be given to ſome Perſons of 
better note 1n reſpec of their Qua- 
lity, or in reſpect of their Office, and 
yet not to others, in the ſame Deed: 
which others, may be good Gentle- 
men alfoz bur at that time perhaps not 
of (o publique note as thoſe ro whom 
it is ſo prefixed in the ſame Deed, 

6. To the Sixth: I donot-call all 
thoſe four Knights, nor yer two of 
chem : for, paz. 226 of my Antiqui- 
ties, I there call one, Sir Geffrey of 
7 Big: 
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pndworth, fon of Adam de Duttons 
bue 1 do not call him Knight : and ſo 
pag. 223, I1call another of them, Sir 
Geffrey de Chedill, bur Ido nor call 
him Knight : for, as I ſaid immediate- 
ly before, Doxinus perhaps may be 
ſometimes ſo expounded, and ſome- 
times alſo, Maiſter: and perhaps here 


Tit may be rendered either way : and 


yetT muſt confefle, when I writ that 
book, I did not heed theſe ſmall nice- 
ties ſo acurately: and whether he 
were a Knight, or no, itis not much 
material, 

What now followeth in your A#z- 
ſwer to Page 49, is indeed little ma- 
rerial, or whar hath elſe been An- 
ſwered by me formerly, in my other 
books over and over again, 


Paze 49, of your Anſwer 
to my Addenda. 


Here now you come to Bertred a- 
gain, azd fay, that you have hereto- 
fore proved her to be but 24 years of 
Age anno 1181: and now you find 
in the third part of Mr, Dugaales Mos» 

TR naſlicon. 
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naſiicon Anelicanum, pag. 226, that 
Hugh Cyveliok and his mother Mande 
did give Stivinghate, vulgo Stiſhallin N 4 
com. Stafford : to Walter Durdent, Bi- yt 
ſhop of Cheſter, and his Succeſſours: fijo 
to which Deed Euſtace the conſtable Fin 
was witneſs. A 
Now the ſaid Earl Hugh being notin YB 
a capacity to Seal a Deed until he was In 
one and twenty years of Age, and Jt 
Enſtace being lain in a battel againſt 
che Welſh, 4z»o 1157, the ſaid i 
Hugh muſt needs be at the leaſt one Yr 
and twenty years older then his wife 
Bertired: But it is likely , the Deed 
was made ſome years before, to 
wit, immediately upon the death of 
Randle de Gernonijs, his Father : For 
the ſaid Randle dyed excommunicate, 
and $tjvinghale and thoſe other lands 
were given for his abſolution and the 
health of his Soul : 


— 


han.) 
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My Reph. 


Here, you ground your Argument || . 
again upon a mere errour, miſtaking | - 
altogether the Law and Cuſtoms of || 
| 7 27 thoſe 


UM! 


thoſe elder ages: For, you may ſee 
the very like precedent in my book of 
Antiquities, pages 14, I15 : where 
you find Kichard, Earl of Cheſter 
joyning with Ermearude his Mother, 
in the Grant of Wudmundeſiei, to the 
Abbey and Church of Abb:ington in 
Barkſhire, anno 6. Hen. 1, anno Do- 
mini 1106, whiles he was yet ſcarce 
twelve years old. 

Whereof the Book' of Abbinzten 
immediately before the Deed there 
tranſcribed, faith thus, fol. 47,---- 

Ipſe comes benefattium extulit, & 
ſuo deſcripto roboravit : quod deſcrip- 
tum, Sigillo quidem matris Signart 
conſtitit: nondum enim militari Bal- 
theo cincFus, materno Sigillo liters 
quelibet ab eo direfte includebantnr : 
hac de re, quod e0 annotatur, Commiſ[e 
potins quam Comitis Sigills Signa- 
tar. . | 

Selden, from theſe words obſerveth, 
that the Law-being ſuch, that whoſo- 
ever was Knighted, though before the 
Age of one and twenty, he was eſtee- 


med as of full Age in regard of any 


Ward(hip or other Tuition : and che 
uſe 
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afe being, that ſuch great Lords were 
ofren Knijghred before they were of 
fall Age, "and this Ear! Richard nor 
having as yet received the honour of 
Knighthood, but being a Child and 
under the Tuirion of his Mother, for 
that reaſon he uſed her Seal co this his 
Charter, and co other his Letters al- 
ſo : Seldep in his Titles of Honour, pa, 
786. 

Thus you groſly miſtake all Anti- 
quity,- by your fragments of Law per- 
petually through all your books : For, 
Earl Hugh j joyning here with Ad audle his 
mother in this Grant of S1ivzyghale, 
ſhows clearly that he was then bur a 
Child, and under tuition of his Mo- 
ter : For, when ſuch Lords were ei- 
ther at fall Age; oro old as to have 
received the Honour of Knightood 
though before they were of full age, [ 
believe you will ſcarcely find in thoſe 
ages, that either they uſed their Mo- 
ther's ſeal, or that the Mother joyned 
with them in their.Grants. 

Ani cherefore,ſuppoſing Earl Huzh 
to be about twelve years old when he 


Joy ned with Maud his Mother in the | 


Giant 
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Grant of Stjvinghale , at which age 


Earl Richard joyned with his Mother 
Ermentrude in the Grant of Yudmuy- 


defies ; and thar the grant of Earl Hugh 


was made ano 1157, then was Farl 
Hugh born anz0 1145 : bur I will ſup- 
pole the Grant made azo 1155 (& it 
could not be made much ſooner, for 
it muſt needs be after the death of his 
Father Rayale) then was Ear! Hugh 


'born Anno 1143: and ſohe would be 


about Ten years 01d at the dearh of 
his Father : ſo that you have brought 
the ſtrongeſt Argument againſt your 
ſelf, that poſſibly -could bein ſo dark 
a path againſt your moſt erroneous 
computation of Hugh Cyveliof's age : 
which you ſo wuch ſtood upon in 
your former books upon poor weak 


grounds, as I have formerly told you. 


Page 50, 5I, of your Anſwer 
to my Addenda, 


Here you come to another weak 
reaſon to prove the birch and age of 
Hugh Cyviliok : and fay,that inthe er- 
rata at the very end of Powel's notes, . 
ſhowin® 
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© ſhowing how the Errors in Printing 


ſhould be corre&ed : Pag. 197, line | 
16; the Welih-Hiſtory is miſ-printed 
in the ſaid Page, and ſhould have been 
Printed thus.--- About the ſame time 
Hugh\onto the Earl of Cheſter, forti- 
fyed his Caſtle of Cymaroz, & wonne 
Melienyth to himſelf; a 

Now, the time when this was done, 
we find there tobe ayno 1142: and 
you ſay,l will not deny but theWelſh- 
Hiſtory is of good Credit, becauſe 
I follow the ſame in my book of Anrj- 
quities : And Powell in his notes there- 
on tells us , that Caradocus Lhanca- - 
7441 is reputed by all learned men to 
be the Author thereof to the year 
1156: and that by the Authority of 
Yoſſius, and Iſaacſon, the ſaid Caro- 
doc was living when Melienyth wis 
wonne. | 

So then, you compute, that ſyppo- 
ſing him, the {ard Hugh, to be about 
twelve years old at the winning of 
Melienyth, anno 1142: and that he 
ſhould marry Bertred: whiles ſhe was 
but 14 years old 3 then the marriage 
(fay you) would fall in anz0 1171: 


yet 
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' Ke would Hugh be 41 years old when 
ie married Bertred: and fo by conſe- 
quence it 15 not likely thar Berired 

was his firſt wife, and then it is 
d be: preſumed that he had a 
former” wife, and thar-former wife 
muſt be mother of Amicia, and 
ſo Amicia mult be a legitimate 
faughter: All which are bur bare 
_ + rrIIA 


My Reply. 

Here i is 4 fine Computation, and 
upon a ſure Ground no doubt : Bur 
etus examine the matter a lictle, T 
Will firſt put dowa the words of the 
Welſb-Hiſtory, as it is put out with 
Powel's-notes, Anno 1584, fade. 
197.— 

About the ſame rime | ſc:/:cet, Anno 
[143] Hugh, Earl of Cheſter forti- 
fed his caſtle of.Cymaron, and wan 
Melienyth to himſelt: and at thar 
time, King Stephen took Geffrey Man- 
lewyle Prifoner at Saint- 4 lbons. 

See here two groſle Miſtakes in 
the Welſh-Hiſtory eforeſaid : firſt, 
HughEarl ofCheſter ſaid to take Melie- 
we Anno 1142: ha oy ir is mott 
Pj CS! 
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certain, there was na ſuch Earl of 
Cbeſter at that time: for Raxdle de 
Gerz0nizis (Earl of Cheſter, and father 
of Hugh) dyed not till anno 1153, as 
is clearly proved in my book of Anti- 
quities pag. 129: ſothat Hugh, Earl 
of Cheſter, is moſt certainly miſta- 
ken here, for Randle Earl of Cheſter : 
and Geffrey Mandevyle is here alſo mi- 
ſtaken for William Mandevyle ; ſee 
Matthew Paris, ſub anno 1142, par, 
79. 
But let us now ſee, how you would 
ſtretch this to ſerve your turn, and to 
be meant of Hugh Cyveliok : marry}, 
now, you. turn us to the Errataaty 
the end of Powel's notes on theWelſh-fl | 
Hiſtory aforeſaid: where, among e 
other Errata's to be amended, it 5 
ſaid Pag. 197» lint, 16, Hugh 
Son to the Earl of Cheſter, An a 
mendment certainly worſe than thefſ ,, 
Errour it ſelf:For Raxdle de Gernenii, py 
tl 
ef 
hi 


a man of great Valour, of an Actiyeſ 
and turbulent Spirit, famous for ex: 
ploits of warre,, who about the ſame 
time,to wit,in 42z0 L141, took King 
Stephen Priſoner at the Batcell þ , 
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Lincoln, was more likely in thac 
year 1142 tobe the Perſon employ- 
! | edin this Exploit here mentioned, 
iS | than achild, who(I am very confi- 
4 | dent) was not yet born, 
x! So that if you have no better 
i- | proof than this for your Suppoſition, 
': | youcannever hope for any Judicious 
-I man to believe what you here do 
e || ſay: nor can you certainly prove by 
£+} any Hiſtorian of Credit, or by any 
Record, that Hugh Cyveliok was at 
dy this time born: nor can you make it 
WF to appear, that Randle de Gernonils 
TY} was married till about the year 1139, 
UN or1140: Wherefore, it is certain, 
ih-F that Hugh Cyveliok had never any 0- 
088 ther wife but Berrred; and Amici 
L 5E muſt by ſure conſequence be a Ba- 
| ſtard, being no daughter by Berrred: 
| IF nay, the very Deed by you produ- 
the ced (8 by me before-mentioned) of 
Hugh's Grant of S1ivinghale,joyning 
therein with Maud his mother, being 
EXT then a child and under Tuition of 
myhis Mother, clearly ſhows that he 
could neither be ſo old as you would 
'T now ſuppoſe him, nor yet that he was 
"| vora «710 1142, Gas What 


(94) ok 
:- What-you urge of my following 
of the Welſh- Hiſtory, and the credit 
I have thereof; I knew no better 
to follow, for the Welſh Kings: 
which yer I have fortified in ſome 
things with better proof: And as 
I believe it true in many things, {o 
it hath alſo ſome groſfle miſtakes and 
Erroursznor 15 17 at all proved by good 
Authority, or exactly compoſed 
throughout; nor ſhall you therein 
from the beginnnig find all theWitfes, 
Childten, and Baſtards, of che an- 
cient Princes orKings of Wales clear- 
ly recorded: and fo are Dr. Powell's 
Notes thereon full of errours, and 
eſpecially in his abſurd Pedegree of 
the Earls of Cheſter, and in ſeveral 
other things. 

Thus have Irun through your A#- 
[wer tomy Addenda : and now I ap- 

. peal to the-ingenious Reader, whe- 
ther in great deliberation I may not 
juſtly conclude the ſame from the 
beginning to the very ending,either 
ſtufted wich grofle miſtakes, or im- 
pertinent Fragments of Lay of later 
ages, (which are either OE 

for 
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for theLaw in the more ancient ages, 


'or brought in upon falſe grounds,and 


nothing at all co the point, for which 
they are produced) or wild and weak 
Anſwers, or great diſingenuity in 
denying and palliating of plain 
Truths, or miſreporting of Authori- 
ties and miſtaking of them, to ſay 
nothing of your unjuſt Calumnies : 
All which will more clearly appear 
to the ingenious Reader in the a1l1- 
gent Peruſal of this Reply. 

And I further appeal, Whether 


you have at all broughr any one ſub- 


ſtantial Argument in all your books, 
that proves Hugh Cyvelink to have 
had a former wife 3 and whichI have 
not fully and clearly anſwered in 
this or ſome other of my books:which 
not being proved, Amicia muſt cer- 
tainly be a Baſtard: And if you will 
keep to this one Point, and meddle 
with nothing elſe, which is themain - 
Queſtion between us, to wit, -Whe- 
ther Hugh Cyveliok, Earl of Cheſter, 
vad a former wife before Bertrrede ? 1 
will joyn iſſue with you in this very 


Point ; though in ſtrineſs you oughc 
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| Ao to prove Amictato be daughter 


of that former wife, if there were 
any ſuch:I ſay,If you will publiſh any 

Arguments, briefly and Syllogiſti. 
cally, without running into any o- 
ther Point to confound che -matter, 
and prove your Propoſitions by$o0d 
Authority fairly and briefly for the 
better apprehenſion of all Readers, 
I will undertake to give a full and 
clear Anſwer to every Particular, and 
prove all my Afertions by good Rea- 
ſon and Authority, to the ſarisfac- 
tion of all Learned Readers; And 


| when we have ſo done, ler us leave 


it to the whole world to Judge : 0- 
therwiſe there will never be an 
end. 


Mobberley, Your loving Coſin 
April. 14. and Servant, 
I 674. 
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_ [Sir Thomas Manwaring's 


Ancient Law Miſ-Underſtood. 
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LAW- CASES 


MISTAKEN: 


OR THE 


AND THE 
New Law Miſ-Applyed. 


Wherein is ſhewed, That all thoſe 
Parcels of Law,produced by Sir Thomas 
Manwaring Baronet, in all his Books, 
to avoid a BASTARDY, are all clearly 
Miſtaken by him: And were either no 
LAW in the Age of GLANVLTIL, or 
are altogether impertinent to the Point 
for which they are urged by him. 
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By Sir Peter Leycefter Baronet. 
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Epiſtola Dedicatoria. 
Graviſimis Dofiſſemiſque 
 Viris, Ontverſss Anglie 
Fuſticiariis, Salutem. 


Domini Venerabiles, 


C * auper admodum deBaſtardis 


Antiqua ora ſit nugatoria wal- 

de ac nullins momenti contro- 
wverſia» inter duos Sanguinis 
Propinquitate conjunctos , ſed has in 
re aver ſi 7210s. fe Judict ; Quorum 
- Wus {primis hujus controver ſig infti- 
gator, quiredins forſan ſibi conſuluiſſet 
| tacniſſet) appellavit legem , alteram 
ac Priorem inveſtigandi cauſa uxorem 
Hugonis Cyvelioc, olin Comitis Ceſ- 
tries; adeo ut hoc idem ex incerts admo- 
| aun 
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Epiſtola Dedicatoria, 
' dum legis norms probare totis viribus 
"nitatur - quod tamen nec ex Hiſtoriis, 
nec Archtvis, diligentiſſima licet inda- 
Line, uſpiam conſtare poſit. Hunc ego 
ſane eadem ſequi Via non gravabor : 
Sicut exim Feltus Divo Paulo dixir, 
Kaioaea txttirAnaats wi Kailduge morttugy : 
i#tidem exo; Appellavit legem? ad le- 
gem ibit: ©aapropter hunc meum lj- 
bellum'in lucem dare, opportunum duxt, 
ut melins ſciri pojſat Legis Verteris ac 
nov? ſtatus: Quem (anioribus we- 
ſtris judicijs hic exhibere mihi libuit 

Neſcio revers, Dodtifſimi Gentis 
noſtre Senatores, Cui potius eundems 
darem & dedicarem, quam wobiſ-ipſis, 
Dui legis noſtre eſtis Interpretes : Vos 
omnes itaque obteſtor, 

An-n03, ſeculo Glanvilli , ex an- 
$1qua lege noſtra, dare terram in liberums 
maritagium cum Baſtarda filis ſua cut- 
vis homini liceat , etiamſi, mutati lege, 
Donum in liberum maritagium cum Ba-. 
ftardi lex hodie non permittat © 

Sagaciorions voſtris innitor Judicijs: 
parum me legibus verſatum profiteor - 
tant ſcire legis mihi ſuffictt., quan- 
rm Privas hwiniGeneroſs mc 
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Epiſtola Dedicatoria. 


eft - Studia alia aliorſum me ducunt: 
Theologlam ceteris omnibus prefer, 
cuſus ſtudium humano generi apprime 
neceſſarium duco: Hiſteria etiam me 
maxime deleftat: Sed qua proficiſ- 
cor ? Siſto gradum: @Q ad rem ve- 
ato : 

Si in his erraVverim, wanvadiar glev 
paratus ſum: Sin autem 10n errave- 
rim , ad veritatems contra alioruns C4- 
| Inmnias vindicandam,vss ſtrenuos mihi 
fore Patronos, ſpes eft. Falete. 


Mobberleiz 
Calendas Mai, 
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Sir Thomas Manwaring's 


Law-Caſes Miſtaken, &c. 


27 Shall in the firſt place 
RH rally together all thoſe 
Peices of Law of later 
; Ages produced by Sir T. 
NEPIR) Manwaringe and Miſap- 
plyed by him,in his three books lately 
Publiſhed co avoid the Baſtardy of 
Amicia, under Henry the Second : 
which I have briefly colle&ed c0- 
ether in the following Pages: _ 
next tothem, I have Hikewiſe 
down in brief thoſe Parcels - —_ 
the Law in Glanwil's time, - and 
choſe more ancient Ages, Contrary to 
" thoſe produced by Sir Thomas: This 
done, I ſhall prove thoſe Parcells of 
the Law of the more ancient Ages by 
good Authority, either out of Glan- 
vil 5 


Þys 
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wvil's own book de Legibns Anglie (who 
was Chief-Juſtice of England under 
Henry the Second, and lived in the 
very Age with Amicia, and was the 
firſt ſince the Noxmman-Conqueſt who: 
hath committed ugto writing any 
thing touching our common Law of 
England) or elſe by clear Precedents 
of thoſe times, or other good Autho- 
rity; Shewing likewiſe the errours 
of what is ſaid by Sir Thomas to the 
Contrary : And laſtly, I ſhall cull 
out the other impertinent Parcels of 
Law in all his books, ſhewing how 
they are brought in upon falſe 
]rounds, and altogether impertinent 
to the Point for which they are Pro- 
duced, 


Parcels 


C 


UMI 
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Parcels of the Law of later Ages , 
Produced by Sir Thomas Manwa- 
ring, 4nd Miſapplyed by him. 


I. T Hat, Lands cannot paſle in [i- 

bero maritagio with a Baſtard- 
_ Cook *pon Littleton. fol. 
21. 6. 

2. That, The woman ina Gift of 
Franuk-marriage muſt be of the blood 
of the Donour, who is the cauſe of 
che Gift : Cook upon Litileton, fol. 21. 
b. See the defence of Amicia, pag. 


: 49: and alſo Sir Thomas his Reply 


ro' my Anſwer pag. 44, a Baſtard is 
not - Sanguine Patris, Dyer, fol: 
, " That, the words [in liberum ms- 
ritagiumJare words of Art, and can- 
not be expreſled by words equipol- 
lent; and fo are neceſſarily required 
in a Gift of Fr«7k marriage: and, be- 
canſe thoſe words do create an eſtate 
of inheritance againſt the general Rule 
of Law, therefore rhey muſt be punc- 


_ rually purſued : Zibernm withour ma- 


ritagiums, 


TY "IT 4 $obwx 
'D . 7 Fe - ” 4 oy Wet, 
MS 


vw 
* 


Ee] 


i: ; " ritaginm,or Mar ttaginm without Zzbe- 
" , rum, not good, Cook upon Littleton 
fol.z1.b.alſo the Reply of Sir. Thomas 
ro my Anſwer, pa. 55, 56, 57: 
© 4. That, Tfamangive Land with 
his-Daughter #7. Connubio Soluts ab 
omni Servitio, ec. yer, inthis Caſe, 
here paſſerh bur an Eſtate for Life. 
Cook, ibid fol. 21. b. | fl 
5. That, Lands given in libers Con- 
Jugio are but words like i» Connubls 
ſoluto ab omni Servitio, and ſo make 
bur an eſtate for Life: Sir. Thomas 
Manwarine's own words in his De- 
« fence of Amicia pa. 48. the Lord Cook : 
ſaich no ſuch thing. , 
6. That, Glaxvil doth not ſay, q 
thar Lands might be given with F, 
] 
c 
1 


--— 


any woman 73 liberum maritaginm 
bur only, in maritagium : Sir Tho- 
mas his own words in his Anſwer 
to my Addenda, pag. 31. And 
in his Reply to my Anſwer pag.39,40. 

7. That Hugh Cyvelick, Earl of 
Cheſter, could not be in a Capacity 
|. to Seal a Deed till he was one and 
E * Twenty years of Age: Sir Thomas 
| ; his Anſwer to my Addenda pag. 49: 
bi | RR. 4 
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Parctlts of the Li in Glanvil's ime, 
' und thiſe more ancient Ages, con- 
' Trary t0 thoſeProdced bySir Thomis, 


1. * 24, Latids did -and might 
E _ paſſe, in thoſe ages, 3» libero 

maritagio with Baſtard-daughiters. 
">," That, Gifts in F7ant-marriage 
'of thoſe more ancient Ages, were riot 
bed up only'to thoſe of cheBlood: And 
that Baſtards in thoſe times were re- 
'puted.of the blood © 

That, Though the words [ 7» libe- 
tum maritagiumJby the Law in later 
ages were required asa 'Term of Arr, 
& legally to be purſued in allGrants of - 
Frank-marriage ; yetin the more an- 
cient ages they wete not by Laws 
frialy required. Is 
' 4+ That, In thoſe more anciens 
Ages, Lands given with a daugly: 
in maritagio, Soluto ab omni Servitio, 
cc. was good, and would paſſe gn 
eſtate of Inheritance: And there- 
fore, in comnubie, ſoluto ab omni. Ser- 
PF H _ witio; 


witis, 8, 

good alſo. KT 

5. That,The words [iu\libero Con- 

'Jug#o] in thoſe more ancient .ages 

was as good. as [in lbero marita- 

'g10}: and, Lands did in thoſe 

ages paſle by veriue of thoſe words ac- 

cordingly.._. . I 

6. That Glaxvil doth ay, that; 

Lands might be given with anyf 

woman #n liberum maritggiunm lib 

7.. 64.18, 'and that in :maritagiun 

in thoſe ages was all one, and offen 

anderſtood for the ſame thing with, 

Wkerunms maritagium, where the Deed 

"In marriage did acquit the Land from 

all Service- cowards the chief Lord, 

8 ſe & heredibus ſuis. 

7. That, Earls and.great Lords in 

thoſe former ages did often joyn with 

their mothers (who then had the Tui- 

tion of them) in Deeds and Charters, 

 "Fhiles they were very young, and 

tc 1g before they attained the.age 0 

one and twenty years, bur uſed then 

their Mother's Seal to ſuch Deeds un- 

_ derwhoſe Tuition they were, and not 

their own. : ; 


would have been then | 
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C. - (7) ; 
A Nd now I will prove out of Gley7 


vil (who Was chief Juſtice of Byg- 
14nd under Hepxry the Second) as allo 
by clear Precedents of thoſe Apes, all 
thoſe Parcells of Law of the more ancj- 

| ent Ages before-mentioned, and ſheyw 

theErroursand Miſtakes of what is ſaid 

| by Sir 7hom4s Manwaring tothe Cons 

'trary, So that his Ground-work fail- 

ing, all the whole Fabrick ereed by 

Te a" in defence of Amicia muſt needs 

fall. 

x, Forthe Firſt : That Lands did 

and might paſſe in thoſe more ancient 

Apes in libero maritazio with Baſtard- 
daughters3 

Take here the words of Glanvil 

0 (who dyed 4n»0 Domin! 1190) lib.7. 

j-ſca. 1 7n aljs acceptione accipitur 

Dos ſecnndum leges Romanas : Secun- 

dun quas propris appellatur Dos, id 

quod cum mulicre datur Viro : qued 

wulgariter dicitur Maritagium : Poteſt 

un- #aque quilibet liber homo, terram ha- 

no} bens, quandam partem terre ſue cuns 

filia fas, wel cum aliqua alik qualibet 

VB Ha. . aviere, 


18) 
wnulicre, dare in maritagium, five ha- 
buerit heredem. five non, velit' hares 
vel non, imo; & eo.contradicente. 


':- Alſo;. bibs 75 04; 18. Maritagium, 
antem alind 'nominatur libernm, aliud 
Serwitio: abyupxinm : liberum. dicitur 
maritaginm, quando aliquis liber homo 
aliquam partem terre. ſue dat cum alis 
qua muliere.:alicui in maritagium, iti 
quod ab omni Servitio terra illa fit qu 
eta, & aſe 6 haredibss ſuis, verſus 
sapitalem Dominum acquietanda : . es 
in hat quidem libertate its ftabit terra 
alla uſque_ad tertium heredem: nec in- 
terim tenebuntur heredes inde facere 
aliquod homagium : Poſt tertium wer? 
heredem,' ad debitum Servitium terra 
ipſa reverteturz.  homagium ind: 
capietur. Quta, fi fuerit pars feodi mi- 
litaris, pro quantitate terre Servitium 


feod! inde preſtabit. 
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\ Solet autem quanaoque terra aliqus 
aari in maritagio, Salvo &-retents dc*. 
bito Servitio ipſi-Capitali Domino: & 
Mnc quidem tenebunte maritys muli- 

EP | eris 


” 


—m—_— >) ; 
Otis Iſis, Wn hereaes ut > Servittunn' 
id facere, ſed ſine homagiouſque ad ter- 
tium hereaem : 971 19D. 6þ*1093%9 
.” Wich whom alſo agreeth Bra&to#,. 
lib.2. 4.7. (who lived in the raign'of 
7) | King Hehry the third.) Er eff marita-i 
4 || ciuns aliquindo liberum , | Scilicet ab" 
'r | omni Servitis quictum 5 '&*' aliquanao- 
”0 þ Servitio: obligatum : » liberum autons 
i | maritazium dicitur, ubi:Donator vult 
a a terra, Sic data, quieta-ſit '&* l}- 
era ab omni Seculari Servitio, quod 
#5 j 44 Dominim feodi poſſit pertinere, &- 
”" Þ ita quod ile,” cui fic data fuerit, nullum 
'4 |} 6-mnind faciat inde Servitium uſque ad 
7” þ tertiumheredem. , 
| - So then,the Law was clear in Glay- 
'" | wi/- time, that any man might give 
'4 | part of his Land to any other in mar- 
"| Triage with-his daughter, or with any 
/- | other woman whomſoeyer : And if 
"| with any other woman whomlſoever, 
| then certainly with aBaſtard-daughter: 
for the words are general., without 
8 | any reſtraint at all: and there he tells 
| uSalſo, that Lands given in marriage, 
* | ſo as they be acquitted from all Ser- 
vice towards the chief Lord, ſuch are 
he grants 


grants in Free-marriage :_ and. when 
the ſervice due tothe chief Lord was 
excepted,then theHeirs were bound tg 
doe the Service, but without homage, 
co the third heir : wherefore in choſe 
more ancient. ages Lands did paſle ac- 
cording to Law, with _ Baſtards in 
Free-marriage : 

Again, Bra&os lib. 2. ca. 7. ſaith, 
"Quoniam terra data Baſtards in mari- 
zag inm, ficut & aliis, vel Baftardo per 
fe, in of tacitam habet conditionen wel 
expreſſam de "nts ans ws 
_ So that, if lands might then be gi- 
ven to a Baſtard-Son in marriage with 
any Woman (as Sir Thomas Manwa- 
7inge confeſſeth in his defence of 4m1- 
cis, pag. 35.) why not then to any 
man with a Baſtard-Daughter in mar- 
riage 2 

Sir Thomas hereunto anſwereth in 
the place alledged, that though Br«- 
fon ſaith, that lands may be given 
Baſtardo in mwaritagium cum aliqus 
auulieres yet, he hathnota word ar 
all, that lands may be given to a man 
cum Baſtards; whereas in this caſe of 
Frank-martiage, the Party with vow 
X £7 27. EE, i e 
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n | the Land is: given, not the Party: #9 
whom the land is given, is. the Prin- 


 cipal thing that is conſiderable here- 
in 2 vt 


© | Which Anſwer-is very ſuperficial 
” | and inſufficient: For neither the Party 
7 J cowhom,: nor the Party with whom, 
. || is herein Principally conſfiderabley bue 
z | the Party who is the Principal cauſe 
- | of the Donation:For whether Baſtards 
” | in that Age were capable of Gifts 
i in Frank-marriage , is now the Que- 
ftion : whether to a Baſtard, or with 
2 Baſtard, it matters not s that/is the 
1 | Game thing : he mtiſt give a better rea» 
ſon to thoſe words of RBra&Fer, or it 
cannot be Satisfactory; for if the 
Y | Law: did not then allow Baſtards 
” | to be capable of gifts in Franks 
marriage, how is it that Bra&oz ſaith 
2 Baſtard-Son may have lands given 
unto him in Fraxk-marriage 2 and if 
a Bafſtard-ſon be capable of ſuch a 
gift, why not a Baſtard-daughter e 
And thongh: BraFox mentioneth the 
one, yet he. excludes not the other : 

. and «64 lex non diſtinguit , neque nos 
diſtinguinzus ; how the Law could al- 
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Jow.the one to be good, and not the 
other, -I cannot yer apprehend- : 

For the Anſwers of Sir Thomaz,how 
he would have the words in Glanuil 
{ cum 41iqua atia qualibet: wuliere] to 
be reſtrained only ro thoſe of the.:Do- 
nor's blood; I:ſhall ſpeak of:.chem, 
when Icome-to the Second! Point of 
| the Ancient Law, : © 7 7 

And in the-mean time; will ſhew 
ſome Precedents, clearly proving that 
lands did uſually paſſe in thoſe more 
ancient ages 1h Free-matrriage with 
Baſtard-daughters:. and thereby in- 
fallibly demonſtrating bothrthe Tak 
and Practice of thoſe times-' ' | 

7. In the: firſt place; See one-in 
my book of | Antiquities, pag. 112, 
1T3: where Drayton. was'given, to 
Geva, (baſe daughter of Hugh Lupns, 
bur in the Deed tyled only daughter 
of Earl Hugh) by Randle de Gernomiis 
Earl of Cheſter in Free-marriage, as 
Earl Fugh gave and granted the ſame 
'to her in Free-martiage : This:Deed 
of Randle was made towards the end 
of King Henry the fir ſt : | 

Concerning which, Sir T homas 

| Man- 


hk os «4 _ 


mn AMS. _- 


4 (3) 
Manwaringt faith 5: in his Anſwer to 
my Addenda Page 2. he cannot'bur 
ſmile that I ſay, the-gift to Geva was 
{ach a Precedent, <confidering how in 
his Defence of. Amicia, page 43," 44, 
and ſo onwards and alſo in-bis Reply 
co my Anſwer, p4g.23, and pag. 45, 
"46, and ſo onwards to the 60 page; 
he harh made.it to appear, thar it is 
very uncertain that the ſaid Geva was 
a Baitard,: but moſt: certain chat the 
Gift. to Gevs was not a Gift in Frank- 
marriage. 8 AED 
I wonder at his confidence: for Þ 
have proved her a Baſtard by ſure con- 
ſequence ont of 0rdericus, a man.thar 
lived in. that very. Age with Geva': 
& nothing at all proved by Sir Thomas 
totlie-contrary, material to that point : 
for which T muſt-refer the Reader to 
my Anſiver unto his Defence of Am 


c1a, Page 33 tOpar. 4t. = 
.: Bur ler us ſee.,,, how Sir Thomas 
would prove the Gift to Geva in Free- 
marriage, to be no gift in Free-mar- 
11age: I ſuppoſe, he means, 'that it 
15 not a good Deed in Law : for other- 
wiſe ke would be like the Co_— 

Who 
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who would: diſpute about a..Crofle; 
but the Queſtion. muſt be---wherher 
that Croſſe was aCrafſe,or noCroffe + - 
For the very words of the grant are, 
in hbero Conjugio:, that is, in Free- - 
matriage. | ; = 5 HTN 

The reaſons he gives imhis:R-p/fito 
my Anſwer, pag. 57; and. in his de- 
fence of Amicia pag; 49, are theſe: 
I. That the words 3 lbero Conjugio 
make but an Eſtate for life, becauſe the 
Lord.Ceok ſaith, thac the words i» li- 
berum maritagium are ſuch. words of 
Art, as cannot be expreſſed by words 

equipoltnt, | 

- - 2, The Deed to Gevs did: intend 
no. more then an Eſtate for life, it 
running all along in the Singular num- 
ber,[ 4% tencat bene & in pace---GC, ] 
and there being no mention: of. her 
heirs, 

3- The Deed to Geva is made to 
her alone, and not to. a Husband with 
her: whereas the Lord Cook ſaith, 
that one thing incident to Frank-mat- 
riage is that ir be given for conſidera- 
tion of marriage, either to a man with 
2 woman, or (as ſome have held) to 
a Woman withaman: 4+ Thar 


\* w *% 3 wi. 


4- That the Donees [by the anci- 
ent Law] were to hold freely of the 
Donor to the fourth degree : and thar 


here, there are no Donees, but one 


Donee. 

To the Firſt; heis horribly out, to 
fay that the words in libero Conjngioin 
the grant to Gevs made but an eſtate 
for life : when we ſee de fa#othar the 
Town of Drayton did paſle to the heirs 


, of Geva by that Deed, and .inthoſe 


very words : whoſe heirs [the Baſſers] 
enjoyed the ſame: and it is appa- 
rent, that from the zaſſers ſometime 


' Lords thereof, it gained the name of 


Drayton-Biſſet for diſtintion, as even 
at this day it is called, And it is ab- 
ſard for any man to ſay, that the Gift 
to Geva Was nota Gift in Free-mar- 
riage: for thus it runnes, if we ren- 
der it in Engliſh,---- Randle Earl of 
Cheſter, to William the Conſtable, 
and Robert the Steward,--- cc. Greet- 


ing: Know yee, that I have given and 


granted unto Geva Riddle, daughter 


. of Earl Hugh, Drayton with the ap- 


puttenances in Free marriage , even 
as Earl Hugh gave and granted the 
In OOO Ws IS ms 
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ſame toheriin_Fret-nadrria; &: Lev, 
, nt nh v4 i W6 _m : 
Seethe Deeds atlargCin'my 33;44;-2 
ries of Cheſhire, pag; 1i'2; 113. And+ 
co ſay; this is nota Gift in Free-mat.. 
riage, Is to ſay, thar a Gift in Free- 
marfiage-1s'not a Gift in Free-marri- 
age; :Which©is very abſurd:” -and/to 
ſay, it'is not a good Deed in'Lavw, 
becauſe'the words are not zn libro ma-- 
7itagio., whereunto- (the: Lord 'Cook 
ſaith) nb other words can. be equipo- 
lent ; IAnſiwer, the Lord Cook fpeaks 
as the Law ſtood in his time and in 
late ages: which is falſe, if we under- 
ſtand it of the more ancient Ages,” as 
isvery evident by this'gtant to 'Geva * 
See more hereof in the Third'Point of 
the ancient Law, ©5577 5071520, £ 
To the Second :"Fhe words (Fr4yk- 
marriage) create anceſtate of inheri- 
rancein themſelvesby Law, although 
it be. not expreſly ſaid. in the Gift'ro 
the Donees and their heirs, Littleton, 
Sed." 17':: and therefore the words 
zu libero Conjugio did convey the inhe« 
ritance here unto Geva by Law: and 
ſo needed not to expreſſe the word 
[heirs Jin the Grant : whezefore yo 
| ol 


he Pl 


.Geva.'did intend no more then an E- 
ſtate for life, BR 
.\ | Tothe-Fhird,\Ic hinders nothing, 
though the Gift 'be made to, Gewva a- 
lone, and in-the Singular number, 
Bur ſay you, how can. there be a Gift 
in Free-marriage, .ifrhere bÞno mar- 
riage at all? aa how canthere be a 
marriage,  if-the man or Woman be 
alone? Ic is true, that there can be 
no-marriage if-the .man_ or, Woman 
never were married, nor ever. ſhould 
marry: yet there may. be a. Gift in 
Free-marriage to one Perſon aJone,as 
you' ſee here was ſuch a Gift to Geva, 
who had been or was now again mars 
ried ; and this Gift was good,. and did 
convey the lands to her heirs: . And 
Brados faith, ib. 2. C4. Je Part 3, 
Et Sciendum, quod terra datur aliquan- 
d; ante (ponſalia &* propter nuptias, 4 
patre mulieris vel alzg parente, iþſima- 
rito cum muliere aliqua vel utrique (j- 
mul, ſcilicet tali viro &* uxori ſue 
(quod idem eſt) & corn heredibas, 
vel alicui mulieri ad ſe maritandam, 
&c, And preſently after: fit enim ta- 

| | | lis 
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YL; Donatio ante matrimidnium Goniy 6. 
tum, aliquand® in ipſo contratty, ali. 
| quanas poſt contract um. How will 
| you conſter here alicus mulicri ad ſe 
. waritindem,if linds in this nature may 
not be granted toone Perſon alone - 
The law was not ſo curiouſly woven 
in theſe ancient ages, as in the Lord 
Cook's time: and I have a copy ofa 
Deed made about the raign of King 
Fohn, wherein Saber de Owency Earl 
of inchefter gave to Robert de Suency 
his ſon and heir, ad dandumr in libe- 
rum Botaridm Hawifie ſorors Comitis 
Ceſtriz, uxotiejuſdem Roberti, Buce- 

bebeiam, &>» Granteſſet, & Bradeham, 

& Herdewich--- pro centum libratis 

Terre,8c, lib.C. fol.65. T. taken out 

of one of the Couchir-books in the 

Dutchy-Office at Grayes-Inn Z9n- 
don. Tom. 2. Honor five Socade Bo- 
lingbroke + num. 26, pag. 508, 

To the Fourth : The heirs of the 
Daonee, being included in the Grant, 
are all Donees in Law: and by the an- 
cient Law were to hold freely of the 
chief Lord unto the fourth degree. 


2. A Second Precedent ſee in the 
Adadenda 
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'Þ L4ddendeto my Anſwer pap. 3. where 4 
-we may ſee - 
Nanour of Flere in Staph 


King Fohn gave the 


unto Lewelin,Prince ofNorth-Wales, - 


.in Free-marriage with Foas his baſe- 
daughter, abour the Sixth yearof che * 


raign of the ſaid King :. 1204. . 

To this, Sir Thomas ſaich, in his 
Anſwer to my Addenda, pag. 7, that 
the Authors produced by me, do ſay 
that Elleſmere was given in marita- 
gi0, but donot ſay 2 libero maritagio: 
and that Lands may be given co one 
not of the blood 2» maritagro , but 
cannot be given in Free-marriage but 
with one that is of the whole blood. 

But this diſtintion is grounded by 
him from a law of later ages, and nor 
from the Law as it ſtood in Glawvil's 


_ times as-anon, when I come cothis 


point, ifhall more fully appear: For 
in Glaxvil's time, there was no ſuch 
DiſtiaRion 3 maritagium alind eft li- 
berum, alind Servitio obnoxium : 
marriage is the Gezwus - if lands were 
given in-matriage, acquit from all Ser- 
vice towards the chief Lord, then 
was it called Free-martiage, and che 


_- heirs were not bound £0 do homage, 


t0 
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to.the third Degree: - But if it had the 
Services - reſerved: gyje to the chief 
Lotd, thenithe- hejrs-were bound to 
do.:the ' Service , -+bift without "ho- 
mage to the third heir';, and then ir 
* was eſteemed 'not Free : Glenwil, 
lib. 7.cap. 18. and then we find no 
other Diſtin&ion-of marriage ; *bur 
Free, and »ot-Free: and the inheri- 
tance. mighr paſſe either way:* and 
Maritagio in general was often uſed 
for libero mwaritagio by ancient Hiſto. Þ 
rians, [and ſo underſtood by them : I 
-and ſoit was alſo:in old Deeds of thoſe 
Ages; when tie langs therein-given | 
were acquitted fromall Service; to- | 
-wards the chief:Lord; as both Glau- | 
vil and Bradfon 'do* manifeſt: if the Þ}- 
.Words \'were in libero maritagio', ' or 
in libero Conjnzio, then it was as good, 
as'tohave ſaid z# maritagio td Conjn- 
.gi0; teneudum libere &* quiete,” ab 
. Omni Servitlo, a ſe &* heredibus ſuis, 
. verſus capitalem Dominum : But'f the 
Grant were in maritagio, Tenendum 
- + libere: & quiete ab omni Servitio, & 
; 4 fe & heredibus ſuis, verſus'capitalens 
Dominum; then'was it the ſame, as 
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i had been ſaid 3» Pher marita 0105 
as we ſee plainly by the words of Glan- 
wil: Wherefore the diſtin&tion of 


maritaginum and liberum maritagium 
is here frivolous and not material : 
hor in GlanviPs time do we find any 


ſuch diſtinQionſ of the blood, and not 
'of the blood J as he would have, 


through all his book, 

' Sir Thomas alſo denieth Foax the 
wife of Lewelliz to be baſe daughter of 
King F0hn contrary to the Stream of 
moſt of our Hiſtorians : & would have 
King Fohz to have three daughters 
called Foax - but doth not, nor can- 
not prove a third Foan atall: See my 
Reply pag. 24, 25. and herein IT will 
joyn iſſue with him, 

3. Another Precedent ſee in my 
book of Antiquities, pag.152, men- 
tioned alſo in the Addenda to my An- 
{wer pag. 3, 4: where the Mannour 
of Budiford in Warwick-ſhire, and che 
Mannour of S#itehal in Worcefter- 
ſhire, were alfo given to Lewellin 
Prince of North- Wales in Free mar- 


'riage with the ſaid Foan - this appears 


by the grant of the faid Lewelliz to 
John the Scot (afterwards Earl of Che- 


1 -- nn! 


| fter) of the faid Mannouts 3# ljbery 
b 4 Louy = , bs NF. 
maritazio withHellenhis daughter,cum| 


omnibus Pertinentiis, ficut Dominus 
Fohannes Rex illi dedit in libers 
maritagio : 


T wo Poor ſhifts Sir Thomas makes 


to avoid this Precedent, in his Anſwer} 


ro my Addenda : the firſt, pag.:8, that 
it is not ſaid here in the deed---- Sient 
Dominus Johannes Rex ea illi dedit 


in libero maritagio [_ cum filiaſua Bj 


ſtards, nor yet cum filia ſua. 

2. The Second, pag. 10, that be- 
cauſe ſeyeral Hiſtorians do tell ys, 
that King John gave Elleſmere to the 
ſaid Lewellin with his daughter Foas; 
yet none of them do ſay, thar thelc 
Mannours of B#diford and Swuttehal 
or either of them, were giyen with 
the ſaid Foar. 

To the firſt; This is only a mee 


| 


Cavill z for the words cum Fohannllf 


filia ſua are by common intendment 
{oto be underſtood, and are as ſtrong 


ly here implyed, as if they had beenf 


expreſſed inthe Deed: becauſe Lew 


« elliz never married any other daugi{ 


ter of King John, ſave only the {aid 
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” Fans whereby he might have theſe , 


# C; Y 5 . a 
_ ' Jands in Free-marriage given to him 


by King Foh» with any other : either 
other daughter, or other kinſwoman 
of;King Þohn. For to prove this, will 
- be a ſtour Task. ; 
To the Second; Thoſe Authors 
which mention Z/leſmere , ' might not 
| know of theſe other lands which were 
alſo given in Free-marriage, namely 
- Budifordand Suttehall:which yet clear- 
ly appeats in the Deed of Lewellizto 
Fohn the Scot, ſee the Deed at large 
in my Hiſtorical Antiquities, pag.l5 2: 
Or if they did know it, and had no 
occaſion to mention them; yer it is 
manifeſt by the Deed: fo that the 
Reader may eafily.-ſee what weak 
Anſwers are given by him. And here 
by the way, we may take notice that 
'the words 2z waritagzo inthe writ of 
Livery aforeſaid, in libero maritagio 
in this Deed, are both uſed to figni- 
fy the ſame thing: and ſhewerh the 
diſtintion of -naritagtum and liberum 
meritagium aforeſaid to be frivolous 
as to his purpoſe : | 
4. A fourth Precedent ſee in my 
Addenda, pag. 45, where the faid 


] 2 Foan 


OM (24) 
Foan afterwards martying Robert de 
Anudley 14 Hen. 3; had lands alſo in 
Shephey chen given her by King Henry 
the third. | 

To this Sir Thomas in his Anſwer 
to my Adgenda, paz. 16, 17. faith, 
chat this Foaz was not the ſame Foan 
who was wife to Lewellzz: bur proves 
itnot: Let the record of Clauſe 14 
Hen 3, (asit is vouched by Yzncent) 
be the Judg : And for his Objection, 
chat the ſaid Foar muſt chen have two 
Husbands living at one time, becauſe 
Lewell:n dyed not till the year 1240, 
2 4 Hen. 3. | have formerly in my Ad- 
denda given {ome Probability by Cir- 
cumſtances, vouched out of Mathew 
Paris and Knizhton, that ſhe was di- 
vorced from Lewel(zz : and great Per- 
ſons uſually married again after a d!- 
vorce in thoſe ages, as we find a Pre- 
cedent of Randle Earl of Cheſter and 
Conſtance his firſt wife, in my book of 
Antiquities, pag. 144, and 146; 
where both parties married again af- 
eer their divorce, and in the life-time 
of each other: and if the ſaid Foar 
married Robert Audley, Anno 14 Hen. 
3, then isit a ſure Argument that ſhe 


was 
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was divorced from Lewel:z:8 whether 
ſhe were ſo remarried, or no, letithe 
Authority of Yzncent (from whom ! 
have it) and the Record he voucherh, 
clanſ. 14 Hen. 3. bear him out there- 
-? by which he muſt either ſtand or 
all. | 
2, The Second point of 
the Ancient Law: 

That, Gifts in Fraxk-marriage of 
thoſe more ancient Ages, were not 
tyed up only to thoſe of the blood : 
and that Baſtards in thoſe times were 
reputed of the Blood. 

This appears by the words of Glax- 
vilatorelaid, ſuprs pag. B, 7,8,W here 
he tells us, that lands may be given 
in Free-marriage with any woman 
whomſoever, without exception : and 
if the Law had then reſtrained ſuch 
oifts to thoſe of the blood, then ſure- 
ly he would have ſaid [withany woman 
of the Donours blood}]: but we find 
not any thing 'in Glaxvz1l, thar doth ſo 
limit the ſame, 

And Bradon ſaith, 1b. 2. ca. 7. 
Dnia frater Baſt ardus omnino extra- 
nens eſt e: quoad Succeſſionem, licet 

1 I 3 m077 
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on quoad Sanguinem: Wherefore 
2 Baſtard was reputed of the blood in || 
his time, cough he could not Suc- |, 
ceed : So that, Gifts of Frayk-marri- | 
age to be tyed up tothe blood of the 
Donour, muſt be fetched from ſome 

. Author of later ſtanding than Bra&or, 
and all thoſe ſo produced by Sir Tho- 
7145,are out of dores,to prove the Law 
to be ſo in the Age of Glanvwill. 


Fe 3- The Third Point. 
| That, though the worl1s iz [jberuns 
maritagium by the Law in later ages 
were required as a Term of Arc, and 
punctually to be purſued in all grants 
of Frauk-matriage; yet in the more 
ancient Ages they were not by Law 
ſo ſtriatly required. This is clear 
out of Glanvill, lib. 7. ca. 18, where 
he tells us, that a Grant of land with 
any woman 2 wmaritagio, Habendum 
preaictam terram fibi & haredibus li. 
| beram &* quietam ab omni Servitio, 4 
B ſe & heredibus ſuis, verſus Capitalem 
$ Dominum ;, This was a good grant 7 
; libero maritagio, and was as good as if 
the words had been #1 libero marita- 
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gio: and therefore the words of my 
Lord Cook touching /iberum marita- 
c- || gium reach not the Age of Glanwl, 
i- I fo as always then to be tyed up to 
1e | thoſe very words and no other, 


z, 4. And therefore the Fourth Point : 

= | &.. That, lands given with a daughter 
w | n maritagio ſoluto ab omni Servitio, 
 &c- in thoſe more ancient ages 
was good, and would paſle an eſtate. 
-of inheritance: and by Conſequence 
in Connubio ſoluto ab omni Servitio 
would then have paſſed an Eſtate of 
inheritance alſo; contrary to what 
my Lord Cook ſaith, Thar lands gi- 
ven zz» Connubio ſoluto ab omni Servi- 
tio make now but an eſtate for life : 
which is the law ofa later Stamp, and 
will not reach the Age of Glanv:l/:For 
in thoſe Ages a grant 7» maritagto 
(though obnoxious To Service) con- 
veyed an eſtate of inhe1itance, as well 
as a grant in Free-marriage : the only 
difference was by the words of the 
Grant : when the land was given 1n 
marriage free from all Service, then 
it was called Free-marriage: and when 
>. 4 
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Services were required, then it was 
not in Free-marriage : yet the inheri- 
rance might paſle-either way, if it 
were granted hereditarily, 


5. The Fifth point : 

That, the words 2» libero CopJugio 

in thoſe more ancient ages was as good 
aSin libero maritagio: and lands did 
 inthoſe Ages paſle by vertue of thoſe 
words accordingly. This appears by 
the precedent of Geva before mentiq- 
ned: by which Deed an eſtate of in- 
| heritance paſſed to her heirs by thoſe 
words 7 libero Conjugio - See the 
Deed in my book of Antiquzties, pag. 
112,113. and therefore Sir Thomas 
is horribly out to ſay, that the words 
iz libero ConJugio did convey but an 
eſtare for life only : vide pag. I ſ#- 

ra, 

 Soalſo we find the word (zz [:berum 
Dotarium.) | Dos is called maritagium 
in Domeſ-day-book : Cook on Lzttle- 
ton, fol. 31. allo Glauvill lib, 7. cap. 
1. ]uſed in the raignof King Foh, 
as being the ſame with (iz I:berum 
maritazinm) ina Deed in the Conchir- 
ry = book 
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(29) 
book of the Dutchy-Office in Grays- 
Inne at Lowdon, Tom. 2. Honor, five 
Soca, de Bolingbroke. num. 26. pag. 
508, in theſe words — 

Saherus de Duency, comes Winte- 


nie, Omnibus hominibus &* amicis 


- ſuis, preſentibus & futuris, Salutem, 


Sciatis me conceſſiſſe & dediſſe,@& pre- 


ſenti charta mea confirmaſſe: Roberto de 


Duency filio meo & hareat, ad dandum 
7n liberum (Dotarinm) Hawiſie ſorort 
Comitis Ceſtria, uxorti ejuſdem Robertt, 
Bucehebeiam, & Granteſſet, &* Brade- 
ham, & Herdewich, cum omnibus ea- 
rundem terrartm perttnentids, pro cen- 
tum libratis terr #4: @*c. Yee the 
Deed at large in my book of Hiſtori- 
call Antiquities, pag. 133: but there 
it 15 misprinted, Donarinm , for Do- 
tarinm, 


6, The Sixth Point; 

That, Glanw:ll doth ſay, that lands | 
might be given with any woman 2z 
libero maritagio, lib. 7. ca. 18. and 
that 2z maritagio in thoſe ages was all 
one, and often underſtood for the 
ſame thing with /ibero maritagio, 
where the Deed in marriage did ac- 
quit 


. (39) 

quite the land from all Service towards 
the chief Lord , 2 ſe & heredibus ſuis, 
To this Sir Thomas faith,in his Anſwer 
to my Addenda pare. 31, that Mr, 
Glanvill did not ſay, that, Lands 
might be given with any woman 2 
Iiberum maritagium, but only in m4- 
ritaginm. | 

Glanvill there faith; that a'man 
may give land with any woman in 
marriage, ſo that itbe acquit from all 
Service{a ſe & haredibus ſuis , verſus 
capitalem Dominum, 

But land ſo given (faith Glayvill) 
eſt liberum maritagium. 

Ergo, Glanvill ſaith, Lands may 
be given with any woman 7» liberum 
maritaginm, 


7. The Seventh Point ; 
That,Earls and great Lords in thoſe 
- former Agesdid often joyn with their 

Mothers (who had the Tuition of 
them) in Deeds and Charters, whiles 
they were very young, and before 
they attained the age of one and twen- 
ty years. 

This appears by the Precedent of 
OO Richard 


RE - 
Richard Earl of Cheſter in my book 


of Antiquities, pag. 114,115 : where 
he joyned with his mother in the 
Grant of Wudmundeſiey to the Church 
of 4bbington nigh Oxford, whiles he 
was yet but twelve years old: con- 
cerning which Grant the book of 4b- 
bington, fol. 147 ſaith thus —7pſe 
Comes benefaFum extulit, &+ ſus de- 


ſcripto roboravit : quod deſcriptums $t- 


gillo quidem matris Signayi conftitit : 
nondum enim wmilitari baltheo cindas, 
materno Sigills litere queltibet ab eo 
dirett 4 includebantnr : hac de re quod 
eo annotatur , Comitiſſ[e potius quam 
Comitis Sigills ſignatur. Upon 
which words of the Monk of Ab- 
bingtou, Selde» obſerves .in his 
Titles of Honour, pag, 786, that whor. 
ſoever was Knighted (though before 
the Age of one and twenty) he was 
eſteemed as of full age inregard of 
Wardſhip or other Tuition: and the 
uſe being, that ſuch Great Lords 
were often Knighted before they were 
of full age : now this Earl not having 


- as yet received the honour of Knight- 


hoody butbeing a child and under the 
3 Tuition 
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(32) 
Tuition-of his Mother, for that rea: 
ſon uſed her Seal rather than his own, 
and to other his letters alſo. - + 
Sir Thomas Manwaring ſaith in his 
Anſwer tory Addenda, pag. 49, that 

Hugh Cyvel:ok, Earl of Cheſter, joyn- 
ing with his mother Mand'in the grant 
of $1zvinghale, as we find itin Monga- 
Siicon Anglicanum, the third part, 
Pag. 226, Was not in a Capacity to 
Seal aDeed till he was one and twenty 
years of Age. 

Let the Reader chooſe now whe- 
ther he will believe Sir Thomas, or 
ancient Precedents, whereof that of 
Richard Earl of Cheſter is by me be- 
fore mentioned , and Seldex's opinion 
thereof : for Earl Hugh, joyning here 
with Maud his mother in the Grant, 
ſhows clearly that he was but a child 
as this time and under the tuition of 
his Mother: and according to the 
manner of thoſe ages joyned in the 
grant with his Mother before he at- 
tained the age of one and ewenty 
years: howbeit we have now no ſuch 
Cuſtome allowed at this day: ſee 
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So that all thoſe Caſes of our mos 


'dern Law produced by Sir Thomas 
- Manwaring, will not reach the Age of _ 


Amicia, nor advantage her'cauſe one 
jot, nor prove the Age of Hugh Cyve- 


. [iok to be near what Sir Thomas would 


have it.te be, bur catherthe con- 
my. 1 
And now I come to the impertinent 

Caſes of Law, as they be. vouched 
by Sir Thomas, which are nothing at 
all co the Point for which they are pro- 
duced, | 

1. One we have in his Axſwer to 
my Addenada, paz. 13, 1415: that, 
when landsare given with a woman in 
Frank-marriage (who is the cauſe 
of the Gift) che Husband hath not 
the inheritance of {uch lands, nor fo 
muchas an eſtate for life therein, un- 
leſs he be Tenant bythe curteſy of 
England: for which he citeth Cook 
upon Lzttletorn fol. 22. 4. Fletaslth. 3. 
Ca. 11. Bratton lib. 2. ca. 11, and 
Glanvil, lib, 7. ca.18- ergo, Hellen 
muſt be heir by a former wite, 

I grant all che cotations; but he 
runneth on a falſe Ground: for he 
| ſup« 


k 


ſuppoſerh Hellen to be daughter of I 
Lewellin Prince of North-Wales by a 
former wife , which I utterly deny: 
for, that he neither doth prove, nor 
can prove: \I affirm, Hellezto be 
. daughter of Lewelliz by Foan baſe- 
daughter of King Fobz - and fo the 
ſaid Foax, being the cauſe of the Gift, 
thoſe lands might lawfully pafle to 
Hellen in Free-marriage according to 
the Opinion of the Lawyers by him 
Cited : And ſo his Law-Caſe (which 
is impertinently here urged). is totally 
out of dores : It is, as if I ſhould have 
ſaid, thar it is 20 miles from $4zxt- 
Albans to London, buthe will prove ic 
to be 160 miles between Loxdex and 
York. I havealſoproved Hellez to be 
the daughter of the ſaid Foay in 
my Reply to his Anſwer, pag. 2.9. ſee 
alſo pag+ 3B, 39, of my Reply. 

2. Another impertinent Parcel of 
Law we have in SirThomas his Defence 
of Amicia , pag. 59. quoting Fleta, 
lib. 6. C4. 39. Set, 14. $1 autem 
Poſt mortem alicujus ayponatur Baſtar- 
dia, non allocatur : cum defunitus ad 


talem exceptionem reſpondere non po- 
| tertt - 


© zerit: Now if a Baſtard cannot. be. 

proved a Baſtard immediately after 
; hisdeath, becauſe he cannot anſwer for 
Y: | himſelf; what reaſon is there to charge 
Amicia with Baſtardy ſo many hun- 


VC | dred years after herdeceaſe, ' 

# See the wild impertinency herein : 

3 | Becauſe a man ſhall not be allowed in 
J 


a Conre co prove a Baltardy after. the 
0 | death of any Perſon to the outing of 
his heir, becauſe ſuck perſon cannor 
anſwer to the exception when he is 
dead, therefore no man in writing a 
Hiſtory ought to call any man a 
Baſtard after his death, though he 
; hath been ſo called from time 


» to time by ſeveral Hiſtorians, or 
' though the ſame be certainly proved 
s either byHiſtory or Record:is not this 
, Peece of Law well urged to the Point? 
| 3+ Anumberof other impertinene 
Peecesof Law we find in his Defence 


of Amicia, from pag. 34 to pag. 41, 
Ulato all which,it were a good general 
| Anſwer (were none of them at all im- 
pertinently urged) that, Whatſoever 
is alledged for Law by any Lawyer of 
' | late ages, doth not at all prove the 
ſame 
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Glanvil and Bratton, two of the moſt 
ancient Authors of our Law fince the 
Norman Conqueſt , unleſs the ſame 
alſo do appear by the words of Glanwil 
or BratFon : and fince whoſe times, 
the Law in Sundry Particulars is va- 
ryed and alrered: Bur I will trace 
cheſe impertinent Parcels, more par- 
ticularly. 

Firſt, pag. 34. of his Defence of 
Amicia,he tells us,that the words cum 
aliqua alia qualibet mulicre (whichare 
the words of Glazvil) muft be only 
underſtood of ſucha woman as is ca= 
pable of a Gift in a Frayk-marriage : 
which a woman that is a Baſtard, or 


not of the blood, ec. is not: For. 


in theſe kind of Gifts, as Mr. Bradton 
faith, 1;6.2. ca. 11, the land ſo given 
is Izberum Tenementum uxoris, © Hon 
wuiri, cum non habeat niſi Cuſtodiam 
cum uxore. | 
Is nor this a worſhipfull reaſon to 
inſinuate here,that cum aliqug alia quae 
libet muliere, in Glanvill muſt be un- 
derſtood of any woman of the blood, 
becauſe Bradon ſaith, that land &Vep 
Witt! 
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with a' woman in Fra»k-marriage is 
the Free hold of the wife, and not of 
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the Husband,, ' fince he hath nochin 
but the Cuſtody of ſuch land with 
his wife 2 So it would be, although che 
wife were not of the blood of the Do- 
nor: Fohr of Oakes his wife muſt needs 
be of the kinred of the Donor, for 
Fohn of Oakes isa very honeſt man. 
Secondly: pag. 34 of his Defence 
of 4mzcia allo, Sir Thomas conceives 
that Glanvil hath immediately contra- 
dicted himſelf, unleſs cum aliqua alia 
quajibet muliere,by him is underſtood 
for any Woman of the Blood of the 
Donour: 'why ſo! becauſe in the 
ſame Chapter, $ '!icet lib, 7. ca. 1, 
and the next wor-., hetells us, thar, 
none can give land to another 2» r74- 
munerationemServitij ſui to hold good 
after the death of the Donour, unleſs 
there be Seiſen given in the life-time 
of the Donour : which is untrue, if 
a man having a mind fo to reward his 
Servants, can give lands with his 
Woman-Servant to a ſtranger, ot 
with his Woman-Servant to his Man- 
Servant in Free-marriage. | 
82 K Is 
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fs notherealſoa great-connexion | 
of.Reaſon, that G614#vll hath comra- / 
dicted himſelf £ becauſe he ſaid be- 
fore, any man may give land with any 
woman whomfoever in Frank-marri- 
agez and now ſaith that, A man can- 
notgive land to another i» remnera- 
tionem $ervitij ſ#ito hold good after 
the death of the Donour without Serſoy 
given inthe life-time of the Donour : 
but let us ſee the words ib. 7.c4. 1, 
2 uilibet etiam, cuicunque volnerit, 
pbteſt dare quandam paytem ſui liber 
Fenementi. in remnnerationem Servitii 
ſui, wel loco religioſo in Elemoſynam, 
ita quod $i donationem illam Seiftna 
fuerit Sequuta, Perpetuo remanebit 
ill; (cut donata fuerit terra illa) & he- 
redibus ſuis, ſt jure hareditarto fuerit | 
eis conceſſa. $1 vero Donationem talem 
aulla Sequnta fuerit Seiſima, nihil Poſt 
moriemDonatoris ex tali donatione con- 
ira voluntaters heredis efficaciter peti 
poteſt, Dula id inttlligitur Secundum 
conſuttam regui interpretationems poti- 
us eſſe nuda Promiſſu, qutm aliqus 
vera promiſſio vel Donatio - So that 
nere Glanvill ſpeaks of a grant in re- 
| muner 4- 
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" Mmuneretionem Servitii, and before of 


a grant in Free-marriage : which are 
two ſeveral kinds of Grants: To 
2 Deed 7» rermunerationem Servitil 
there muſt be Seifin, if the land be - 
oranted away hereditarily; but without 
Seifin it cannot hold good after the 
Donour's death: Bur where is the 
contradiction 2 ifhe had been vetſed 
inthe Rules of Logick, ic would have 
told him that contradiRories cannot 
both ſtand together ar once and in the 
ſame reſpe&, Simnl & Semel, as the 
School ſpeaks: Et, contradioriorun 
una pays ex neceſſitate eſt vera, both 
parts cannot poſſibly be true: bur 
here both parts are'true: A man may 


give lands with any woman in Free- 


marriage, anda man could not grant 


lands zu remngerationem Serviti: to 


hold good after the death of the Do- 


nour without livery of Seifin: But 


Sir Thomas ſaith this laſt is untrue, 
if a man may give lands to his Servant 
in Free-marriage. I ſay; a man might 
both give lands to his Servant in Free- 


marriage, and by another Deed give 
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other lands to the ſame Sexvant in 
reward of his Service, and both are 
| good by the Authority of Glazwil;, 
howbeir, there muſt be Seiſiz upon 
. the Deed i» remunerationem ſervitii 3 
otherwiſe it would not hold good af- 
ter the Death of the Donour,as Glax- 
vil there ſaith. See the impertinency 
of whatSir Thomas here brings-in,for 
a proof, that cum aliqua alia qualiber 
multiere,is, underſtood by Glanwil him- 
ſelf for any woman of the Donours 
blood : Becauſe a man could nor 
orant lands to-his Servant in remune- 
rationem fervitii ſui to hold good after 
the Donour's death without livery of 
Seiſin madezergo,Glanvil underſtands 
cum aliqua alia qualibet multere with a 
woman only of the Donour's blood :- 
and if a man could grant lands in Free- 
marriage with a Seryant-Woman, 
then he might reward his Servant af- 
terhis Death; which he could not 
doe by his Deed iz remunerdtionem 
ſervitis ſui without Seiſin: what, then 
Fohn of Oakes cannot Sell away his 
*Jand for ever, becauſe he is but tenant 
for. life : ergo,» John of Oakes cannor 

make 
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make a Leaſe for three lifes where- 
unto by Deed he is empowred : 

. And then what is there further ad- 

2 | ded pag. 35.by Sir Thomas,out of Cook 
5 | upon Zzttletop, that If lands be given 
- | in Frazk marriage according to Lay, 

- | there needs no Seiſin: but where they 
7 | are given contrary to the Law, viz. 

r not to one of the Donor's blood, Sez- 

g | fn doth only make it an Eſtate for 

- | life: Butthis of Cook is to be under- 
s | ſtoodofthe Law in later ages,and not 

- of the Law in GlanviFs time: for we 
find nothing at all in G/azwil or Brac- 
z0n,tying it up tothe Donour's blood 
only. 

Thirdly, Pag. 36 of his Defence of 
Amicia, he ſaith out of Cook upon Zit- 
tleton fol. 21. 6. that, if the King 
give land witha woman of his Kin- 
dred tqa man in Free-marriage, and 
the woman dve without iſſue; the 
man in the Kings Caſe ſhall not hold 
it for his life. becauſe the woman was 
che Cauſe of the gift - bur it is other- 
wiſe in the Caſe of a Common Per- 
{on : | | 
This is as impertinent, as any of 
K 3 the 
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_ thereſt: for we are now about the 
Perſons to whom Gifts in Freuk-mar- 
riage might in thoſe elder ages be 
eiven, and not about the reverſion of 
lands ſo given. 
'  Fourthly, in the ſame Page 36, he 
ſaith out of Fitz Herberts Grand A- 
bridgment 9 Her. 3. Dower 202, owe 
#ne feme---my Lord Cooke makes no 
difference between thoſe: words, and 
theſe | with"a Woman of his kin- 
dred}: and by the ſame reaſon Glax- 
wvil's words cum aliqua alia qualtibet 
muliere, are to be underſtood { with 
any Woman of his kindred onely} : 
and pa: 37,he quotes theAunthor of the 
Book called The Law's Reſolutions of 
Womens rights, Printed 1632, who 
ſaich,thar in old time, Gifts of Frank- 
matriage were more frequent than at 
this day: But now as then, if a man 
Freely without any money, or other 
Conſideration, ſave only love or na- 
tural affeion, give lands to another 
man with a woman, which is Daugh- 
ter,Siſter, or Cofin to the Donour in 
Frank-marriage, the words [| Frank- 
marriage ] maxean eſtate of inheri- 
rance, &c. - | | Ob- 
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e Qbſerve, The Lord Cook exponnds 
- | the wards ove wneferpeto be a woman 
E of the -Donour's, Kindred only : and 
f | the ather Author, living 1632,faith, 
In old time gifts in Frank-marriage 
e f| were mare frequent then in our days: 
- | what of all this? Here is nothing co 
e the paint ::doth either of theſe prove 
d it to\be law in the Age of Glayvill, 
d | that lands could not be given to any 
P in Fra#k- marriage bur thoſe of the 
- kindred-only ? doth not Glanwill him- 
4 ſelf{ay, that ſuch gifts may be made 
h | withany woman whomſoever, with- 
out any reſtraint at all? how can 
then the Lord Cook, or any other 
late writer, who only ſpeak of the 
Law as it was taken in later ages, re- 
Grain Glazvills own words « None of 
them affirm it to be Law in Glanvills 
cime: and, if they did , they ought 
£0 proveits orelſe no man is bound 
ito believe the Lord Cook, or any 0- 
ther in that caſe, | 

Fiſthly, Pag. 38, 39. Sir Thomas 
endeayours to give another reaſon 
why the words of Glanvill | cum ali- 
444 atis qualibet muliere] mult be un- 
| K 4 derſtood 
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derſtood ofa Woman of the blood of 
the Donour only : becauſe che Aurhor 
of the 01d Treatiſe, commonly called 
Fleta, lib, 3. c4.11 de Donationibus 
:n Maritagiis, doth 'imply that theſe 
' kind of Gifts muſt be made to them 
of the kinred: his very words are 
theſe —Eft autem quoddam maritag i- 
um, liberum ab omni Servitio, Solutum 
Donatori, wel ejus heredibus uſque ad 
tertium heredem, vel u(que ad quartum 
gradum, faciendum: & debent gradus 
foc computari, ut Doratorins, primum 
faciat gradum z, heres ejus,” ſecundum 
gradum ,, heres heredis, tertium; "&* 
heres ſecund} heredis quartum, qui 
quidem tenebitur ad Servitium:-ut ad ho- 
mazium , privs autem minime, ne Do- 
nator vel ejus heredes per bomagil ac* 
ceptionem a reverſione repellantuy : ſed, 
#n quarto gradn, pro eo quod tunc vehe- 
menter pr eſumitur,quodterra non eſt,pro 
defeciu heredum Donatoriorum, r eveys 
ſura, quia & ſi Propinquos heredes nou 
habeat, vel, cum habeat &+ defecerint, 
ad Donatorum vel ejus haredes (qui ho- 
magium caperint) non erit terra rever= 
fura, dum tamen aliquis remotns de -44 
: ; . {4 = 
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* (45) « 
ſ[angiinitate appareat qui jus in here- 
ditatem poteyit vindicare; alioquin e- 
vanteſcit homaginm, &* revertetur + 
Et cum de Sanguinz homagium fattum 
fuerit,ex tunt obligatur homo ad Servi- 
rium + quis ſervitium ſemper ſequitur 
homaginm, &Cc. | 
- He 'that can find'out of this, any 
thing of Reaſon pertinent to thePoinr, 
ler him; I am fnre I cannot: In all 
theſe words of Pers, here is nothing 
at all touching Kinred'or conſangni- 
. nity, but what relates to the blood of 
the: Donee. He faith indeed, chat 
although the Donee in Prank-marri- 
age hath nonear heirs; or if he hath, 
and'thoſe heirs fail, the land ſhall not 
revert to the Donour,or his heirs, who 
ſhall rake*the homage, whiles' any, 
remote in conſanguinity, appears who 
can challenge the right of the inheria 
cance: otherwiſe tne homage vani- 
ſheth, and the land ſhall revert: and 
when homage ſhall be made. by one 
of the blood: from-that time the Per- 
ſon is obliged to the Service: for the 
Service always follows the homage, 
@«c, The Point is here, that any man 
oa ei wy hes he may 


may give with any woman whom(ſoe- 
ver land in Free-marriage,aS Glanvill 
Clith ;) and here he brings in an.im- 
ertinent proof out of Flera,. that 
ands qnce ſo given cannot revert 
- to. the Donour ,, whiles there is any 
of the blood of the Donee to inherit: 

Is not here a pretty reaſon wh 
[ 4liqua alia mulier in Glanuvill,] mull 
be tyed up to one of the Kinred:zwhere 
he ſpeaks ofa gift in. Free-marriage, 
and Fleta, of the: reyerſion.of ſuch 
land after a Gift, made in Free-marrti- 
age: for every body knows, that lands. 
muſt needs revert, j{xhere b&.no heirs 

of the blood to inherir. on 

Sixthly, 26:derm pag. 39, See here 
another impertinent proof by Sir Thg- 
mas out of Bradton, lib.-2. 047+ 'pdre 
3e-- Et Sciendum quod terrg datur ali- 
quando ani? jranſeb 6 propter -atup- 
1145, 4 patre mulieris; wel alio Parente , 
3pfe marito cum muliere aliqua,vel utri- 
_ queSimul,Scilicet taliviro & uxort ſus 
(quod tdem eſt): & eorum heredibus, 
vel alicui mulieri ad (e maritaudam, 
&c. Which in Sir Thomas his apprehen- 
fion i5 as much as to ſay, that this kind 
of Gift can only be made by the Fa- 
1s cher, | 
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ther, Mother,or ſome other Kinſman : 
for the word Parent in latine and 
French hach oftentimes that Significa- 
tion: and of this opinion is my Lord 
Cook ypon Littleton fol, 21. b. where 
he ſaith that, one of thoſe things inci- 
dent to Frank-marriage is , that the 
woman that is the cauſe of che Gifc, 
be of the blood of the Donour: - and 
for this he citeth in the margent (a- 
mong other Proofs) Bra&Fon, lib. 2, 
Cas J- and Glanvill lib, 7. cap. 1. 
Letany ſober man be judge, whether 
here be a word to prove what Sir Tho- 
mas alledgeth it for : but rather the 
contraty : for a Father, or other Pa- 
rent, may give lands with any woman 
in expreſs termes: not to any ofhis 
kindred only, no ſuch word at all : but 
it may be made to any woman alone 
ad [e maritandam : a0d though Sir Tho. 
ſfairh, thar, in his apprehenſion, it is as 
much as to ſay, that this kind of Gifc 
can only be made by the Father, Mo- 
ther,or ſome other Kinſman ; yet I be- 


| Heve ir cannot be ſo in the apprehen- 


ſion of any other by the words of this 
Authority here produced by him : Iris 
| only 
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only a wild phanſy, nothing of Rea- 
ſon can be drawn out of any thing in 
BratFon to ſupport it: ef 
- For the Opinion of the Lord Cook, 
I have ſhewed over and over again, 
that he ſpeaks only how the Law 
is taken now, and in the later ages 
and is not underſtood by him of the 
Law in the more ancient apes 
of Glanvil and BrafFon: For then, 
the Law in this point appears 'to be 
contrary, even by Glanvill and Bra- 
#on both, as I have before clearly 
proved: | 
And for the Lord Cook's citing of 
Brafon, and Glamvill, in the Mar- 
ent, as Authority for what he there 
aithy if he makerh a-falſe cotation, 
or ſuch as is not to the Point, neither 
I, nor any man elſe are bound to be- 
teve the Lord Cook, more then any 
other, 
 Andthus I have briefly run through 
allthe improper and impertinentLaw- 
' Caſesof Sir Thomas Manwaring,which 
he called in to little Purpoſe, but to 
amuſe the Reader: which being all 
drawn out of his book lately pub- 
© liſhed, 
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ſhed, © and ſet apart from the reſt, 
_ there will remain behind butaweak 
and poor Defence of # Amicia, either 
from Hiſtory, | Records, or Reaſon, 
the moſt proper Judges in thisCaſfe: 8& 
It is/ very obſervable, that he rarely 
oives an Anfwer to afny material Point 
throughout all his books without a 
 ſcrapof Law in the Tayle:For ever and 
anon he teaps intoLaw (as it were over 
hedg and ditch) as a ſhelter 3 bur it 
cannot help him:and runneth from one 
thing to another, not keeping cloſe rp 
the Point, and catching at every ſmall 
;mpertinent thing, as the ingenious 
Reader may eafily percetve., 

And whereas 1n his Defence of Ami- 
cia, pag. 25. (as he himſelf hath cold 
me) three ſudges have given their 
Opinions that Amicia was legiti- 
mate: and alſo, pag. 67, tells us that 
beſides thoſe Judges (of whom I had 
heard) who had formerly ſeen his 
Deeds, and amonelt others, that wor- 
thy and Judicious Perſon ; William 
Dugdale Eſqz our Norroy, King at 
Arms, is of the {ame fudgmenr, any 
Js will appear in his Hiſtorical Diſ- 
conſe 
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aroxnage of England 
(which will be ſhortly ready for the 
Preſſe) in which, from the Authori- 
ties and Reaſons there briefly cited, 


he concludes Bertred was a Second 


' wife, and that Amicia was a lawfull 


daughter of Earl Hugh, by a former 
wife, though it cannot be known who 
that wife was---&*c. 

I ſay, itmay be, that upon a ſlight 
enquiry, not ſearching into the Rea- 
ſons which may be alledged Pro and 
Con, and eſpecially in putting the 

ueſtion, whether lands can paſs 
with a Baſtard-daughter legally in 4 


: ber maritazio? every Lawyer will 


now tell us, that they cannot : Bat 
I would be glad that either he, or any 
other that hath asked their Opinions 
for him, will ſhow me, or produce 
in Publique, The Opinion of any 
one” Judge of Ezxgland under their 
own hand. to the main point of Law, 
vis, Whether lands did not, nor 
could not paſſe, in the Age of 
Glanvill (when the Deed to Amicia 
was made) with Baſtard-daughters, 
in libero maritagio? 1 ſay, I would 
fain 
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fain ſee any ſuch Opinion, that lands - 
could not be ſo given inthe Age of 
Glanvill, in libero maritagio, atteſted 
under the hand of any one learned 
Judge or Lawyer : 

And for what he there ſaith of Mr. 
Duedale's Opinion, intended ſhort- 
ly for the Preſle, 1 wiſh Mr. Dugdale'., 
would ſhow me any ſuch opinion of 
any Judge under his hand to theQue- 
ſtion aboveſaid: otherwiſe it is nothing 
to the Purpoſe : and whereas he al- 
ledgeth the Opinion of Mr. Dazdale, 
that 4micia was a daughter of a for- 
mer wife , if he doth not clearly prove 
by good Authority and Reaſon, that 
the Earl had a former wife (which 
I utterly deny) 4Amicia muſt certainly 

be a Baſtard, nay he muſt prove 
Alo in {tritneſs, that Amicia was 
.daughter of that former wife: All 
which muſt be ſubmitted to Judicious 
Readers: His labor, hoc opus eſt 


Mobberley 
1ſt. Maij, 1674. 


FINIS. 


